





Tuaty-Firta Conaress, 2p Session. 


Mr. HAMMOND presented the memorial of | 
Lucien Peyronnet, of Charleston, South Caro- 
lina, praying that he may be authorized to locate 
certain bounty land warrants, issued under the 
act of Congress of 11th February, 1847; which 
was referred to the Committee on Public Lands. 

Mr. KING presented the petition of citizens 
of New York, praying that the public lands may | 
he laid out in farms, for the free and exclusive use | 
of actual settlers; which was ordered to lie on the 


table. 

Mr. BIGLER presented the memorial of Tay- 
lor & Maury and others, of Washington, District | 
of Columbia, praying for authority to construct | 
a railroad from Georgetown, along Pennsylvania | 
avenue, to the navy-yard in that city; which was 
referred to the Committee on the District of Co- 
lumbia. 

He also presented the petition of William | 
Honeywell, postmaster at Miamiville, Kansas, 
praying the establishment of a mail route from 
Paola to West Point, on the Missouri State line; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. GREEN presented the memorial of Wil- 
liam Rees, praying permission to locate fifteen | 
thousand acres of public lands, in a body, for the | 
establishment of a normal settlement; which was | 
referred to the Committee on Public Lands. 

Mr. WARD presented the petition of Adolphus 
Glaevecke, praying for indemnity for mules and 
horses illegally seized at Brownsville, in October, 
1851, by the United States marshal; which was 
referred to the Committee on Claims. 

Mr. BIGLER. I have been requested to pre- 
sent the memorial of Lawrence Myers, setting 
forth that in May, 1858, he made acontract to far- | 
nish certain water pipes. The contract required | 
him to perform it, to its full extent, early in Octo- 
ber. Hesets forth, also, thatthe contract required | 
that the engineer-in-chief should furnish the pat- 
terns and specimens and directions, in order that | 
the work might progress in due course of time. | 
He alleges that the patterns were not furnished up 
to the time his contract expired by its own limi- 
tation; that the contract was annulled; that he was, 
therefore, a large sufferer, and claims damages 
at the hands of the Government. I ask the refer- 
ence of the memorial to the Committee on Claims. 

It was so referred. 


PAPERS WITHDRAWN AND REFERRED. 





| 
On motion of Mr. JONES, it was 
Ordered, That the petition of Samuel Crapin, on the files | 


of the Senate, be referred to the Committee on Pensions. 
On motion of Mr. CLAY, it was 


Ordered, That the petition of Simeon Gerron, on the files | 


of the Senate, be referred to the Committee on Claims. 
CHANGE OF REFERENCE. 
On motion of Mr. SEWARD, it was 


Ordered, That the Committee on Finance be discharged 


from the further consideration of the bill (S. No. 477) au- | 
thorizing the removal of the offices belouging to the United | 
States, and occupied by the collector of the revenue, in con- | 


nection with the quarantine station in the port of New York, 
and that it be referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. No. 
470) amendatory of existing laws relating to the 
punishment of certain crimes against the United 
States, have instructed me to report it back with 
amendments. If there be no objection, as I ap- 
prehend there will be none, I ask that the bill be 
acted on at this time. 

Mr. GREEN. I notified the Senator in com- 
mittee that I should certainly object to it. 

The VICE PRESIDENT. Objection being 
made, it cannot be considered at this time. 

_Mr. GREEN, from the Committee on Ter- 
ritories, to whom was referred a memorial of the 
Legislature of Minnesota, asking indemnity for 
certain expenditures by that State, repoited' ad- 
versely thereon. 


BILLS INTRODUCED. 
Mr. GREEN asked, and by unanimous consent 
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obtained, leave to introduce a bill (S. No. 491) to | 
authorize the issuance of patents for lands entered 
under the graduation act; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 66) authorizing the Postmaster 
General to adjust the accounts of Peay & Ayliff, | 
fur carrying the mail on route No. 7503, in the 
State of Arkansas; which was referred to the 
Committee on the Post Office and Post Roads. 


494) to secure title to the settlers upon the Kan- 
sas half-breed tract, and for other purposes; which 


Committee on Indian Affairs. 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


crimes in the District of Columbia,” approved 
March 2, 1831; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


Mr. MALLORY. 


I desire to give notice to 


early day thereafter, I shall ask the Senate, in the 
morning hour, to take up the bill reported from 





claratory of the acts for carrying into effect the 
ninth article of the treaty of 1819, between the 
United States and Spain; and I do so because there 
is a very elaborate report made from the Com- 
mittee on Claims, which I very much desire Sen- 
atorstoread. It contains all the evidence in sup- 
port of this bill, and such an argument [ believe 
as will sustain it before the Senate without occu- 
pying its time. If Senators, therefore, will give 
| their attention to report No. 258, the probability 
is, if the bill should be taken up, that the discus- 
sion will be very limited. 


AFRICAN SLAVE TRADE. 
Mr. SEWARD submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


Mr. SHIELDS asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


was read twice by its title, and referred to the | 


492) to amend ** An Act for the punishment of | 


FLORIDA CLAIMS. 


the Senate that on Monday next, or on some | 


the Committee on Claims at the last session, de- | 


Resolved, That the President of the United States. if in | 
his opinion it shal] be not incompatible with the public in- | 


terest, be requested to communicate to the Senate any cor- 


| Majesty’s Government and the Minister of the United States | 


| 
| respondence which may have passed between her Britannic 
in London, of recent date, touching the abuses of the Amer- 


the coast of Africa, and especially touching the cruise of 
the Wanderer on that coast. 


DONATION CLAIMS IN ARKANSAS. 


: « 7 : 

Mr. SEBASTIAN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of reviving and ex- 
tending for a limited term the acts authorizing the location 
of donation claims in the State of Arkansas, aud report. 


JOEL HARRIS. 
Mr. FITZPATRICK submitted the following 


resolution; which was considered by unanimous 
consent, and agreed te: 


Resolved, That the Secretary of the Interior report to the 
Senate the length and grade of service performed by Joel 
| Harris of Virginia, in the war of the Revolution, and whether 
the State of Virginia did or did not transfer and allow the 
service of the said Joel Harris, and order aremainder of pay 
to a private of infantry of the Continental line by the name 


James Harris as appears on the rolls, order books, or other 
record of the Continental line proper, now in his Depart- 
ment. 





OVERLAND PACIFIC MAIL, 


Mr. WILSON submitted the following resolu- 
tion. for consideration: 


Resolved, That the Postmaster General, at the earliest 
practicable period, communicate tothe Senate copies of all 
contracts or agreements made with John Butterfield and his 
associates for carrying the mail, or otherwise, from the Mis- 
sissippi river to the Pacific ocean, or from or to any inter 
mediate points ; that he state by what authority and under 
what law or resolution such contract or contracts, agree- 
meut or agreements, were made ; and that he also state fully 
what payments or advances have been made for or on ac- 
count of such services, contracts, Or agreements; when 


ican flag in the prosecution of the African slave trade on || names of said ships, was read twice by its title, 


of James Harris; and that he also report the age of said | 
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made, to whom, and in what sum or sums. And that the 
Postmaster General further state and set forth fully what 
number of letters, packages, and dispatches, or other matter, 
have been carried or transported by said company from or 
to the Mississippi river or California, or any intermediate 
points, and the amount of money collected or received for 
postage, or otherwise, on such letters, dispatches, or pack- 
ages ; and what security or securities have been given for 
the performance of such agreement or contract, and that 
he furnish copies of any bonds or other security, and the 
number of passengers that have been carried by said com- 
pany; from what point, to what point, and for what com- 
pensation ; and also the time made each trip, between San 
Francisco and the Mississippi river. 


NAVAL REFORM. 


Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Navy communicate 
to the Senate a list of all the vessels of all kinds, belongin 
to, or employed in connection with, the Navy of the United 
States, together with a list of all the officers of the Navy, 
with their compensations; together with his opinion whether 
the number of such officers, or their compensation, or that 
of any class of them, can be reduced without injury to the 
public service. 


REGISTERS TO VESSELS. 


Mr. CLAY. Mr. President 

The VICE PRESIDENT. The Senator from 
Alabama will pause for a moment. The Chair 
must call the attention of Senators to the fact that 
it is impossible to transact business in this Cham- 
ber as the Senate has been in the habit of trans- 
acting business, unless silence and order are pre- 
served both on the floor and in the galleries. ‘The 
room is so large that the slightest disorder renders 
it impossible for the Chair to hear Senators upon 
the floor. 

Mr.CLAY. The Committee on Commerce, to 
whom was referred the memorial of the Louisi- 
ana Tehuantepec Company, praying the enact- 
mem of a law authorizing the issue of regis- 
ters to the steamships America and Canada, and 
changing their names, have had the same under 
consideration, and have instructed me unani- 
mously to report a bill carrying out the purposes 
of the memorial. I hope the Senate will indulge 
me in allowing the bill to be passed at this time. 
It is important to the interests of this company, 
and, indeed, of the entire country, I may say, 
that the company should have the relief for which 
they pray; and it is such as is usually granted. 

There being no objection, the bill (S. No. 493) 
authorizing the issue of registers to the steam- 
ships America and Canada, and to change the 





and considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Treas- 
ury to issue registers for the steamships America 
and Canada, now lying in the portof New York, 
and that their names be changed to the Missis- 
sippi and the Coatzoalcos respectively; and they 
are hereafter to be considered as ships of the 
United States, and to be entitled to all the rights 
and privileges accorded by law to ships and ves- 
sels built in the United States; but this act is not 
to go into effect until due proof be made to the 
satisfaction of the Secretary that the vessels are 
wholly owned by citizens of the United States, 
or by an ‘incorporated company entitled to re- 
ceive registers for ships or vessels under the pro- 
visions of existing laws. 


Mr. FESSENDEN. I should like to inquire 


| what the particular necessity is for passing this 


| act? 


I have an aversion to changing the names 


_ of well known steamships—I think we have had 


| an illustration of the danger of it. 


| off for new ones. 


People forget 
entirely their character, and old vessels are passed 
I do not know that that is the 


| case in this instance; but I do not understand it. 


| 
| 
i 


Another thing: I see no reason, and it seems to 


| me to be a new thing, for giving an American 


character to these foreign-built vessels. I should 
like to understand what the reasoning is upon 
which the bill is founded, and what the peoulias 
necessity for it is. In its present aspect, without 
explanation, I must vote against it. 

Mr. HAMLIN. I will answer the inquiries 
of my colleague, and | hope | shall be able to an- 
swer them satisfactorily to him. The bill does 
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| 
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not propose to change the names of these vessels’ || which Ia 
because they are foreign vessels, or because they 


are old vessels, or because they are new vessels. 


The law, as it now stands, provides that any 
foreign vessel wrecked upon our coast may re- 


ceive American papers, where three fourths of 
the value of the vessel when repaired are put upon 


her in an American port. These are foreign-built | 
vessels; but they were built by American citizens | 


with American materials, and were brought into 


our ports. While, therefore, this case does not | 
come within the letter of the existing law, it | 
comes within more than its spirit. They are es- | 
sentially American-built vessels; they were built | 


on the frontiers of New York. They were sim- 


ply built across the river for the accommodation | 


of our own citizens and with our own materials, 
and everything about them was furnished by our 


own citizens, and they were constructed by Amer- | 
icans. Under that view of the case, the commit- | 


tee, as the chairman has said, were unanimously 
in favor of allowing them an American register. 
They are new vessels. 


Mr. FESSENDEN. That answers one por- | 


tion of my inquiry; but as to changing the 
name, I do not understand any necessity for that. 

Mr. CLAY. The Senator from Louisiana, I 
suppose, can explain better than I can the reason 
for the change of name. 

Mr. BENJAMIN. Mr. President, these ves- 
sels, as | understand, were built for connecting the 
termini of a Canadian railroad, and therefore 


built on the northern side of the Niagara river to | 
entitle them to runon the Canada side. The rail- | 


road being completed, the vessels are no longer 
necessary there, and they have been bought for the 
commerce of the Gulf of Mexico, to run between 
the city of New Orleans and the Tehuantepec Isth- 


mus. Their former names of America and Ca- | 


nada were deemed inappropriate, and the com- 


mittee proposed to change the names to the names | 


of the tworivers between which these boats are to 
run, the Mississippi and the Coatzoalcos, calling 
the one the Mississippi and the other the Coatzo- 
alcos. 


Mr. FESSENDEN, I should like to have the | 


Senator explain the propriety of the last name. 
Mr. BENJAMIN. It is the name of the river 
to which it runs. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 
FALLS OF NIAGARA. 


Mr. BIGLER. Mr. President, at the last ses- 
sion a memorial of citizens of the State of Indiana, 
praying Congress to adopt necessary means to 
construct a ship canal around the falls of Niagara, 
was referred to the Committee on Commerce. 
The committee have examined the subject to a 
liberal extent. Whilst some are inclined to favor 
the measure, and others resist it on its real mer- 
its, there is no diversity of opinion as to the in- 
expediency of attempting an enterprise of this 
character in the present depleted condition of the 
Treasury. I was, therefore, instructed to move 
the dismissal of the committee from the further 
consideration of the subject; and I make that 
motion accordingly. : 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. SLIDELL. I move that when the Sen- 
ate adjourns to-day, it be to meet on Monday 
next—to-morrow being the 8th of January. I 
believe the Senate has not, for many years, sat 
on that day. 

Mr. HAMLIN. I hope the Senate will not 
vote to adjourn over until Monday. We have 


before us here a large Calendar, and | hold it to | 


be our duty to dispose of itin some way. I do 


not know that it is of any use to make the ob- | 


jection; but I hope the Senate will not adjourn 


over, but will come here to-morrow and devote 


that day at least to the Private Calendar. 

Mr. PEARCE. I hope we shall adjourn over. 
The Senator must be aware that all of us are en- 
gaged in our committee business, and must go to 
the Departments. It is certainly the case with 
two committees of which | am amember. If the 
Senate sits to-morrow, we shall have no oppor- 
tunity to visit the Departments. In addition to 
that, I find it necessary to go to the Departments 
on the business of the particular committees of 





mamember. The Finance Committee 
‘|| now have appropriation bills before them; and 
| after the lesson we have had on economy and re- 
| trenchment, [ trust it will be considered nothing 


extraordinary if we are exercising a little more 
than ordinary vigilance. In the exercise of that 
vigilance, it is necessary for some of us to visit 
the Departmenjs to-morrow and make pretty ex- 
tensive inquiry. It is not to waste time in holi- 
day festivals, but that we may better prepare 
business for Congress, that I want to adjourn over 
to-morrow. 
The motion was agreed to. 


FRENCH SPOLIATION BILL. 


of moving that the unfinished business of yester- 


tions, be takenup. « 

Mr. CLAY. | think that the Senator from 
Mississippi, who is not now in his seat, [Mr. 
Davis,] signified to the Senate yesterday his de- 
sire to be heard on that bill; and, inasmuch as he 
is absent, and absent, probably, under the im- 
pression that this was private bill day, and that 
it could not come up for consideration, I submit 


to my friend from Kentucky that, perhaps, as a | 


matter of courtesy, it would be right to allow him 
to be heard. I believe he is, perhaps, the only 


|| gentleman on this side of the House who pro- | 


poses to speak about it at all, 

Mr. CRITTENDEN. Iam very unwilling to 
withhold any opportunity from my friend from 
Mississippi, or to stand in the way of extending 
any courtesy towards him on this occasion; but 
I think he is very indifferent about speaking. I 
asked him yesterday, when this business was 
disposed of, whether he desired -to speak, and I 
understood him that he did not intend to discuss 
the subject. Perhaps, as it was the Administra- 
tion of which he formed a part which vetoed 
the bill, he might want to defend that act of the 
Administration; but nothing has been said about 
it at all; and no defense is necessary where there 
is no accusation. 

Mr. IVERSON. I rise to ask the Chair 
whether the order of the last session, setting apart 
Friday for the consideration of private bills, is 
not now an order of the Senate. If so, at one 
o’clock they must necessarily come up. 

The VICE PRESIDENT. The Chair is un- 


| der the impression, and is so informed by the 


| Secretary, that it was limited to the last session. | 


Mr. LVERSON. I shall insist, at one o’clock, 
that the Senate proceed to the consideration of 
private bills. 

Mr. CRITTENDEN. Does not this bill come 
up as a matter of course? 

The VICE PRESIDENT. The Chair thinks 
not. Jt requires a motion. 

Mr. FOSTER called for the yeas and nays, and 


they were ordered; and being taken, resulted— 


yeas 30, nays 23; as follows: 

Y BAS— Messrs, Bates, Bell, Benjamin, Cameron, Chand- 
ler, Chesnut, Clark, Coilamer, Crittenden, Dixon, Doolit- 
tle, Fessenden, Foot, Foster, Hanlin, Hammond, Harlan, 
Houston, Kennedy, Pearee, Seward, Shields, Simmons, 
Stuart, Thompson of Kentucky, Thomson of New Jersey, 
Toombs, Trumbull, Wade, and Wilson—30. 

NAYS—Messrs. Bigicr, Bright, Broderick, Clay, Davis, 
|, Fitzpatrick, Green, Gwin, Hunter, Lverson, Johnson of 
|, Arkansas, Johnson of ‘l‘eunessee, Jones, King, Mallory, 
|| Mason, Polk, Reid, Rice, Sebastian, Slidell, Ward, and 
Yulee—23. 


So the motion was agreed to; and the Senate 
| resumed the consideration of the bill (S. No. 45) 
to provide for the ascertainment and satisfaction 
of claims of American citizens for spoliations 
committed by the French prior to the 31st day of 
July, 1801. 


ordering the bill to be engrossed for a third read- 
ing. 


‘Mr. DAVIS. I regret very much, Mr. Pres- 


ident, that it devolves upon me to say anything | 


upon this bill. [had hoped that some one, not 
/ only more Géompetent from his greater knowledge 
of the subject, but from his physical ability bet- 
ter fitted for the task, would have undertaken it. 
I look upon it, however, as an nr public 
measure, as involving questions the imporiance 


|| therefore feel constrained, however reluctantly, to 


| say something upon it, before | allow it to pass to 
its third reading. . 
| ‘The bill proposes to provide for the ascertain- 


Mr. CRITTENDEN. I rise for the purpose | 


day morning, the bill concerning French spolia- | 


The VICE PRESIDENT. The question is on 


|| of which is greatly beyond the simple case; and I | 
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| ment and satisfaction of claims of American cit. 


_izens for spoliations committed by the French 
| prior to the 3lst day of July, 1801. Itisa case 


| which has been long before the Congress. [t is 
one which was considered by the men who were 


| coeval with the transaction. It has remained 

from that time to this, pressed in one House or 
the other; and from the amount of energy which 
has been shown in its prosecution, it is fair to 
suppose it is not simply the interest of those Se. 
gregated sufferers who may have been wronged 
by France, or their descendants, that is cared for 
Never, however, during the whole course of the 
many years in which it has been pressed upon 
the attention of Congress, has it received the 
favorable action of both Houses, except upon 
|| two occasions, and then it met the Executive 
veto. It therefore comes before us now after the 
men have passed away who are cognizant of the 
facts; after the men have gone to their final reckon. 
| ing who suffered by these spoliations; after al] the 
| witnesses have been swept from the face of the 

earth that could have brought to us any new eyj- 
| dence; and we are called upon to sit in judgment 
on that which others better qualified have decided, 
and to grant what their wisdom and justice with- 
held, a favorable action. 

Feeling that [ should be unable to enter at all 
at large into the subject, and yet that [ am con- 

strained somewhat to notice the history which 
|| involves itself in the case, I will now proceed, as 

succinctly as | may, to state some of the facts 

which lead me to the conclusion I will after. 
| wards present tothe Senate. It will be recollected 
| that when these colonies declared their independ- 
ence, and then as a feeble Power were struggling 
against the great military and: maritime Power 
of the globe, we received friendly assistance from 
France; she came to us in the hour of our need; 
her galjlant sons entered our service as volun- 
teers; her navy was upon our coast, and rendered 
most efficient and valuable service. Indeed, it 
may be well doubted to-day whether, but for the 
service they rendered then and there, we could 
have achieved our independence. It might have 
been postponed to subsequent generations, when 
| ** freedom’s battle once begun,”’ had been fought 
again and again, until at last it would have been 
| won. 

These relations to France caused us as early as 
1778 to enter into treaties ef amity and commerce 
|| and alliance, giving peculiar privileges to the 

vessels of France in relation to our own ports 
_and to their commerce. Among the provisions 
of this treaty and convention was one which 
gave the right to a vessel of either nation to enter 
the ports of the other, and there have its prizes 
condemned and sold. With this treaty and con- 
vention we went through the war of the Revolu- 
tion and achieved our independence. In 1792-93, 
| when the Republic of France became involved 
in war with Great Britain, and the monarchical 
Powers of Europe were all sympathising with 
Great Britain in the contest, when it was the 
| policy to starve out France and compel her to 
submission by the want of bread to feed her sol- 
|diers, Great Britain, disregarding the rights of 
neutrals, declared provisions contraband though 
they were enroute to a port not blockaded, seized 
our vessels upon the high seas, took them into 
her ports, there condemned them as having con- 
traband goods on board, or, as was usually the 
' case, to encourage the continuance of a trade ad- 
' vantageous to her, purchased the cargoes for her 
own use. Thusthe provisions which were shipped 
from the United States for the benefit of France 
| were seized upon the high seas by the great mari- 
time Power of the earth, carried into her ports, 
turned aside from their destination, and there 
being liberally paid for caused but little complaint 
| on the part of the shippers in the United States, 
‘| until at last it came to pass that the French people 
looked upon us as acting in collusion with Great 
Britain. f 

Many difficulties arose, too, from the execution 
of that article of the convention which allowed the 
| French to condemn and sell their prizes, and to 
fit out their privateers in our ports. Constant dis- 
satisfaction followed; complaints so grave arose 
as to threaten the continuance of our peaceful 
relations; and this led to the proclamation of 
|| President Washington, as wise as he showed him- 


|| self on other occasions, declaring the neutrality of 


|| the United States toward the belligerent Powers 
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of Europe. He looked, and, I think, to-day, when | 
we turn back retrospectively upon the whole case, 
jooked fairly and justly upon the convention made 
with France as a defensive alliance, and that the 
condition which France then occupied towards 
Great Britain was that of offense, and that the 
United States were then under no obligations to 
her, growing out of that treaty. France, how- 
ever, continued to complain of the conduct of the 
Tnited States in this regard, as well as in the fail- 
ure to furnish subsidies and supplies (which en- 
tered also into our treaty) to her West India pos- 
sessions; for it will-be remembered that, amongst 
other things, France had guarantied the liberty, 
sovereignty, and territorial possessions of the 
United States; and the United States had in turn 
vuarantied the possessions of France in the West 
Indies. 

To countervail the effect which the acts of Great 
Pritain had to render the treaties of 1778 and 
1788 disadvantageous to France, France being 
compelled to allow our vessels to sail with any 
supplies they might please to transport to the 
ports of Great Britain, while Great Britain, lib- 
erated from such obligation, seized them on the 
hich seas, declaring supplies to France to be con- 
traband of war, it followed that France, by a de- 
cree, ordered that merchant vessels upon the high 
seas should be treated by the armed vessels of 
France in like manner as the countries to which 
they belonged permitted Great Britain to treat 7 
them, and we ceased to enjoy the privileges se- 
cured by treaties, and to which circumstances 
had given an immeasurable value, that of carry- 
ing supplies during the general war of Europe 
to the ports of the belligerents. Our just expect- 
ations from France were violated by the infrac- 
tion of that clause of the treaty which declared 
that free ships made free goods. In the history 
of nations, for the first time two great civilized 
Powers established that rule which has now be- 
come the maritime policy, if not the national law 
of the world. 

From this deeree of France followed captures, 
confiseations, an embargo, detentions, arrests of 
individuals; and the United States continued to 
complain and remonstrate; complain of the inju- 
ries she received, and remonstrate to France as not 
keeping faith with her treaty, until at last, after 
indignity had been offered upon indignity; after 
our Minister had been rudely rejected; after a 
commission of three distinguished individuals had 
been sent to France to compose the difficulties 
with our ancient ally, and been as offensively re- 
jected as the Minister, who had been sent away 
before; President Adams assembled the Congress 
in extraordinary session, and addressed a mies- 
sage to them,in which, with marked indignation, 
he spoke of the conduct of France towards the 
United States, and the sufferings of our citizens, 
from the violation of the treaty between the two 
countries. Then our course towards France was 
changed. Anterior to that offense, it had been one 
of toleration of France. Anterior to that, our only 
efforts had been to reconcile existing difficulties, 
and to send our ablest men to argue with her in 
the cause of fraternity; to yield much, because of 
the grateful obligations we were under to her; 
but now we assumed that hostile demonstration 
was our only resort, and henceforth our course 
was one of force. 

In 1798, the succeeding year to the time when 
President Adams sent in that message, we passed 
various laws, one for the employment of the Navy 
in the capture of the armed vessels of France, then 
hovering upon our coast and depredating upon 
ourcommerce; another declaring commercial non- 
intercoutse between the United States and France; 
another authorizing the President to commission 
private vessels—in other words, to grant letters of 
marque and reprisal against France. It is well 
xnown that during her war with the great mari- 
time Power of the world, France had upon the 
sea comparatively nothing but armed vessels. 
Therefore it was that the act was directed towards 
the seizure of the armed vessels of France alone, 
as well as because it was the armed vessels of 
France that committed outrages upon the com- 
merce of the United States. Another act provided 
for the condemnation and sale as prizes of any 
armed vessels of France which might be captured; 
and, as my memory serves me, about eighty were | 
taken during the progress of that year and the 
next At length, asa final step for the United | 
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States, we declared the treaties of 1 
to be abrogated. 

Now, upon what rests the claim which is before 
us? Itis that, to get rid of the obligatioPof those 
treaties, the United States took private property; 


| and that, by using that private property to relieve 


themselves from the obligations of those treaties, 
they avere exempted from onerous duties to 
France; and having taken private property for 
public use, are bound, under the Constitution, to 
make just compensation therefor. We had sought 
all the powers of negotiation; we had exhausted 
it even to the extent of an extraordinary and 
special commission; we had then resorted to hos- 
tilities; we had carried on a maritime war against 


| France; millions of treasure were spent, and much 


of blood was shed in the progress of that war; we 
had declared the treaties to be abrogated. How, 
then, can it be asserted that we were giving up 
private property to get rid of the obligations 
which these treaties imposed? They were as en- 
tirely swept from the statute-book as treaties can 
be which have passed away through a state of 
war, and have to be revived in order to acquire 
a renewed existence. 

The VICE PRESIDENT. The Senator will 
pause. It is the duty of the Chair to call up the 
unfinished business of yesterday, at this hour. 

Mr. CLAY. I move that we proceed to the 
consideration of private bills. I think that, ac- 
cording to the rules of the Senate, certainly those 
that obtained at the last session, private bills are 
to be proceeded with at this hour to-day. 

The VICE PRESIDENT. The resolution of 
the last session expired with the session. Does 
the Senator move to postpone all the orders, with 
a view to take up the Private Calendar? 

Mr.CLAY. I submit a motion to postpone all 
the prior orders, and to take up the private bills 
on the Calendar. 

Mr. CRITTENDEN. [hope not, It seems 
to me the object of the motion must be considered 
executed. This may be regarded as a private bill 


|aswellasany. It becomes of public consequence 


on account of the magnitude of the claim; that is 
ally but it is still a claim of private citizens. 1 
hope the motion will not prevail. 

Mr. CLAY. If we proceed to the considera- 
tion of private claims we shall take them up in 
their order an the Calendar; and if this comes first 
we can £o on with it. 

Mr. IVERSON. It strikes me that the order 
being that the Private Calendar shall be the order 
of the day at one o’clock, it is the duty of the 
Chair to call the Private Calendar, and the bill 
which is under discussion goes by unless there be 
a motion to postpone the special order. 

The VICE PRESIDENT. The Chair is not 
aware of any order calling up the Private Calen- 
dar at one o’clock. 

Mr. IVERSON. Thetruth is, that the Private 
Calendar should be taken up immediately on the 
assembling of the Senate on Friday morning. 

The VICE PRESIDENT. The Chair is not 
aware of any such order. 

Mr. IVERSON. I understood the Chair to say 


| that the order made at the last session continued 
| over to the present. 


The VICE PRESIDENT. No, sir; it expired 
with the session. It is moved and seconded to 
postpone all prior orders with a view to take up 
the Private Calendar. 

Mr.GWIN. Does that postpone the unfinished 
business of yesterday ? 

The VICE PRESIDENT. It does. 

Mr. GWIN. Ido not want to interrupt pro- 
ceedings on this bill, and do not wish to be con- 
sidered as obtruding on the Senate; but I am not 
willing to consent to postpone the Pacific railroad 
bill, which may lose its place on the Calendar by 
that course, without calling for the yeas and nays 
on the question. I shall say nothing further than 


| that. 


The yeas and nays were ordered. 
The VICE PRESIDENT. The Chair will 
state the question. The Chair calls up at this hour 


| the unfinished bysiness of yesterday, the Pacific 
| railroad bill. The motion is to postpone that and 
| other orders, with a view to proceed to the con- 
| sideration of the Private Calendar; and upon this 


motion the yeas and nays have been ordered. 
Mr. GWIN. I thought it was a motion to con- 
tinue the French spoliation bill. 


The VICE PRESIDENT. 
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again state the condition of the question. On the 
hour of one o’clock arriving, the Chair, in obedi- 
ence to the order of the Senate, called up the un- 


| finished business of aca which was the 
h 


special order for that hour. e Senator from 
Alabama moves to postpone that unfinished busi- 
ness, and all other orders, with a view to proceed 
to the consideration of the Private Calendar. That 
is the question now before the Senate; and on that 
the yeas and nays have been ordered. 

Mr. HAMLIN. If that motion should prevail, 
will the Private Calendar come up without a dis- 
tinct motion? or can the Senator from Kentucky 
then move to proceed with the bill now before the 
Senate? 

The VICE PRESIDENT. The Chair would 
consider the Private Calendar before the Senate. 

Mr. HAMLIN. Then the motion now before 
the Senate may be divided; and we can have 
the question first on postponing, and second on 
taking up the Private Calendar. 

The VICE PRESIDENT. The Chair hardly 
thinks it susceptible of division. 

Mr. HAMLIN. They are two distinct pro- 
positions. 

The VICE PRESIDENT. But if the prior or- 
ders are postponed, the Private Calendar comes 
up immediately; and then any motion can be made 
to postpone it. It will complicate the question to 
attempt to divide it. 

Mr. CRITTENDEN. The way to effect the 
object of those who desire to progress with this 
bill will be, I presume, to vote against the present 
motion, and then the Senate will go on with the 
consideration of this bill. I shall therefore vote in 
the negative. 

Mr. CLINGMAN. I beg leave to say that I 
desire this bill to be considered; but the Senator 
from Mississippi is very unwell to-day, and asa 
matter of courtesy to him, not in hostility to the 
bill, for I desire to have early consideration on it, I 
shall vote to give it the go-by just now. I say this 
much to explain my vote. 

The Secretary proceeded to call the roll. 

Mr. FESSENDEN. I rise for the purpose of 
inquiring again specifically what the question is. 
We differ here. I supposed that the result of 
my vote in the negative on this motion was to 
keep the present bill before the Senate. [ am 
informed that [ am mistaken, and I hope the 
Chair will be kind enough to state the question 
again. 

The VICE PRESIDENT. The Chair will take 
pleasure in stating the condition of the question 
again. When the hour of one o’clock arrived, 
the Chair, under the rule of the Senate, inter- 
rupted the proceedings to call up the special order, 
which was the Pacific railroad bill. The Sena- 
tor from Alabama moves to postpone that, and 
other prior orders, with a view to take up the 
Private Calendar. If the motion fails, the busi- 
ness before the Senate is the Pacific railroad bill— 
the unfinished business of yesterday, and the 
special order. 

Mr. FESSENDEN. Suppose the motion pre- 
vails: what is the business then ? 

The VICE PRESIDENT. We go to the Pri- 
vate Calendar. 

Mr. HAMLIN. I voted under a misappre- 
hension, then. With this explanation of the Chair 
I desire to change my vote. 

Mr. CAMERON. I desire to keep before the 
Senate the French spoliation bill. I wish to vote 
“no.” 

The VICE PRESIDENT. That question is 
no way connected with the present question. 

Mr. FESSENDEN. I ask, in any event, 
whether this is decided in the affirmative or the 
negative, if there must not be another motion 
in order to keep the present bill before the Sen- 
ate ? 

The VICE PRESIDENT. Thatis the opinion 
of the Chair. 

Mr. FESSENDEN. 
of difference. 

The result was announced—yeas 20, nays 31; 
as follows: 

YEAS— Messrs. Bright, Chesnut, Clay, Clingman, Davis, 
| Fitzpatriek, Green, Hunter, Iverson, JofMson of Arkansas, 
Jones, Mason, Polk, Reid, Sebastian, Slidell, Trumbull, 

Wade, Ward, and Yulee—20. 

NAYS—Messrs. Bayard, Bell, Bigler, Broderick, Cam - 
eron, Chandler, Clark, Collamer, Crittenden, Dixon, Doo- 

| litte, Durkee, Fessenden, Foot, Foster, Gwin, Hamlin, 
Harlan, Houston, Johnson of Tennessee, Kennedy, King, 


Then it makes no sort 


The Chair will |) Rice, Sewards, Shields, Simmons, Stuart, Thompson of 
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Kentucky, Thomson of New Jersey, Toombs, and Wilson 


al. 
So the motian of Mr. Ciay was not agreed to. 


The VICE PRESIDENT. The business be- 
fore the Senate is the Pacific railroad bill. 

Mr. FOOT. I rise to move the postponement 
of the consideration of the Pacific railroad bill, 
and all prior orders, with a view to proceed, at 
this time, with the consideration of the French 
spoliation bill. Before making that motion, how- 
ever, as I desire to be governed by the wishes of 
the honorable Senator from Mississippi, who has 
occupied the floor a short time on that bill, I wall 
say that! shall only make the motion provided 
it 1s agreeable to him to go on this morning. If 
it is not agreeable, in consequence of indisposition 
or other cause, I will not make the motion. 

Mr. DAVIS. I thank the Senator from Ver- 
mont for the courtesy which he has shown to me, 
and I will merely say that I am unwell, but can 
conclade the few remarks which it is needful for 
me to make. I should probably inflict upon the 
Senate something more at another time than I 
would in my present condition, and therefore 
perhaps he would gain something by requiring 
me to go on now. 

Mr. CRITTENDEN. 
the Senator? 

Mr. FOOT. I submit entirely to the wishes of 
the Senator. 

Mr. DAVIS. It would be more convenient to 
me, probably, to speak at some other time. 
~ Mr. FOOT. I will not interpose under these 
circumstances, and prefer to proceed with the rail- 
road bill. 

SMITHSONIAN INSTITUTION, 

Mr. CLAY. Atthe requestof the Senator from 
Mississippi, who is obliged to leave the Cham- 
ber on account of indisposition, I offer a resolu- 
tion which Iam told it is important should be 
assed to-day. It is that the vacancies in the 
Gears of Regents in the Smithsonian Institution 
of the class other than members of Congress, be 
filled by the appointment of Alexander Dallas 
Bache, a member of the National Institute, and 
resident of the city of Washington, and George 
E. Badger, of the State of North Carolina. Iam 
told that their terms of office have expired; that 
the Regents wish to hold a meeting on Monday 
next;and unless it be passed by the Senate now, 
the meeting cannot be held. I know the import- 
ance of acting on it, and I trust the Senate will 
indulge me in having the resolution passed at this 
time. 

There being no objection, leave was granted to 
introduce a joint resolution (S. No. 67) for the 
appointment of two Regents of the Smithsonian 
Institution; and it was read three timesand passed. 

PACIFIC RAILROAD. 

The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 


What is the desire of 


the mails, troops, seamen, munitions of war, and 
all other Government service, by railroad, from 
the Missouri river to San Francisco, in the State 
of California. 

Mr. SHIELDS. Mr. President, the State that 
I have the honor to re present, in part, takes adeep 
interest in the Pacific railroad. There is but one 
opinion amongst our people upon the necessity of 
railroad communication with the Pacific. Though 
the youngest State in the Union, Minnesota is 
not behind the foremost of the oldest in public 
spirit, and an enlightened sense of public duty. 
From our geographical position it is quite natural 
that we should prefer the northern, or what is 
commonly called Governor Stevens's route. Being 
the northwestern State of the Confederacy, we 
are accustomed to regard this road as an object of 
the very first importance, not only to us, but to 
the commercial interests of the country. This 
opinion derives additional force from the convic- 
tion, on our part, that the northern route, upon 
full and fair investigation and trial, will be found 
to be the cheapest and bestof all the contemplated 
routes to the Pacific. But to prevent misconcep- 
tion, | take oegasion to say, that the moment I 
find that our fet choice is not attainable, lam 
ready and willing to support any just, equal, and 
feasible project that will promise to accomplish 
the general object. ‘There are before the Senate 
at this ime what may be called two general pro- | 
jects for railroad communication with the Pacific. | 


| the Senate; and it opens the whole discussion on 
| every subject connected with this project. 


| eral discussion. 


| roads: a northern, a middle, and a southern one. 
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| proposition for two roads; and the Senator who 
| occupied the chair at that time ruled that to be out 
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The first contemplates one single central road from |! 


the borders of Missouri to San Francisco; the | 
second looks to the construction of three roads— 
a northe®n, middle, and southern road. 

Mr. IVERSON. Will the Senator from Min- 
nesota allow me to interrupt him for a moment? 

Mr. SHIELDS. Certainly. 

Mr. LVERSON. Idoso for the reason that he 
is stating what is the proposition before the Sen- 
ate. I made a motion to recommit this bill to the 
special committee, with instructions to bringina 





of order; but [ think he was satisfied subsequently | 
that he was wrong in his decision, and that my 
motion was the first one inorder. That motion, 
then, is now pending; that is the motion before 


Mr. SHIELDS. I thank the Senator for his 
information, for I prefer making it a broad, gen- 
1 state, then, that there are two 
general projects before the Senate, and, as it were, 
before the country: the one is a single central 
road to the Pacific; the other contemplates three 


If we are to have but one road, it must be, beyond 
all peradventure, a central road; and, if we cannot 
get this, then let us have three roads; nothing but 
one or other of these two projects will satisfy the 
country. 

The bill reported by the committee proposesa 
single road, commencing on the Missouri river, 
between the mouths of the Big Sioux and Kansas 
rivers, and terminating at San Francisco. To this 
bill there is a palpable, though not incurable, ob- 
jection. While it fixes the termini with sufficient 
accuracy, it leaves the general line of the road 
wholly undetermined and indefinite. The road, 
under the provisions of this bill, may be carried 
in a northern or a southern direction. It may 
make a deflection in the direction of the British 
line, or in that of the frontiers of Mexico. - In- 
deed, under certain circumstances, it may be the 
interest of the contracting party to give it such a 
deflection, for the purpose of securing valuable 
lands, as would render it a very inconvenient and 
insufficient national thoroughfare. Iam willing 
to admit that no bill can be so framed as to locate 
the line of the road with anything like particular- 
ity; but what may be done with great propriety, 
and what ought to be done, I humbly think, in 
the present case, is to designate two parallels of 
latitude within which the road will be bound to 





| cross the summit of the Rocky Mountains. 


_is more than one practicable pass through the 


| prehension that, in its present shape, it is like 


| 
| 
| 
| 


We know, from careful exploration, that there 


summit divide near the forty-second parallel of 
latitude. ‘This fact is as well ascertained now as 
it ever can be by future surveys. ‘hen why not 
confine the line of the road within, say, the for- 
tieth and forty-third parallels of latitude? This 
would afford ample room for selection among the 
different central routes and central passes through 
the Rocky Mountains, and give an assurance to 
the country that the road, if constructed at all, 
would be constructed on the great central line of 
trade and travel, commeneing at New York and 
terminating at San Francisco. 

The Senator from Vermont says, if I under- 
stand him aright, that it has been charged upon 
this bill that itis a project under Which somebody 
is bound to be cheated; and that Senator, who is 
one of its ablest advocates, while he repels this 
charge, admits, at the same time, that although 
nobody is to be cheated, yet it 1s very likely that 
some parties may be disappointed by it. For my 
own part, Leannot rid myself of an instinctive ae 

y 
to eventuate in a way that will disappoint the 
great body of the American people. But, as I 
have no wish to cheat, or be cheated; and do not 
like to disappoint others, or be disappointed my- 
self; as | do not desire to leave the determination 
of such an important question to the cupidity of 
a private company, | hope to see this objection 
removed by an amendment; and then, if we are 
to have buta single road, this bill may answer 
that purpose as well as any other. Rut as sev- 
eral amendments propose a northern, a middle, 
and a southern road, | deem it a duty which | 
owe to my constituents to present a few of the 
general advantages of the northern line. 

1 have collected much accurate information on 








en 


this subject from the reports and public state. 
ments of Governor I. I. Stevens, an able and jn. 
defatigable engineer, and a man to whom the 
whole country is indebted for his reliable explo. 
rations and researches throughout our northern 
Territories. From the western borders of the 
State of Minnesota to the head waters of Puger 
| Sound the distance, by the northern route, is one 
thousand five hundred and forty-four miles. Prom 
Council Bluff to Benicia, by the middle route, jt 
is two thousand and thirty-two miles; and from 
Fulton to San Francisco, by the southern route 
it is two thousand and twenty-four miles, This 
shows that the northern route is the shortest from 
the borders of the western States to the Pacific, 
The Cadotte Pass, through whick the northerp 
road is intended t6 cross the summit of the Rocky 
Mountains, is five thousand one hundred and 
ninety-five feet above the level of the sea. The 
Summit Pass, near the South Pass, on the middle 
route, is eight thousand three hundred and sey. 
enty-three feet; and the Guadaloupe Pass on the 
southern route is five thousand seven hundred 
and seventeen feet. 

Here, again, the advantage, and a very decided 
one, is on the side of the northern route. From 
the western borders of Minnesota to the base of 
the Rocky Mountains, the country is generally, 
in fact almost entirely, habitable. Nearly the 
whole of thisimmense regio possesses a rich pro- 
ductive soil, is well watered, and abounds in |ux- 
uriant meadows and prairies, over which count. 
less herds of buffalo roam at will, and find food 
in abundance, both in summerand winter. The 
late Colonel Benton declared, on one occasion, 
that the buffalo was an intelligent and sagacious 
engineer, and that he surpassed our most scien- 
tific engineers in the discovery of the best routes. 
That remarkable man spoke from observation 
and experience when he ventured to make this 
assertion. In the natural condition of a country 
the track of the buffalo is always sure to be 
the shortest and best route between two distant 
poimts. But whatever may be thought of the ca- 
pacity of the buffalo as an engineer, nature has 
furnished him with an infallible instinct to se- 
lect for his pasture a region of country where 
soil, water, productions, and climate, all combine 
for the sustenance and support of animal life. 
This instinct is so infallible that wherever you 
find the buffalo you may conclude that the coun- 
try is habitable. This is what hunters know, 
but what engineers do not know. The explora- 
tions of engineers, and the information of trap- 
pers and hunters, who are familiar with the char- 
acter of this region, confirm this account of its 
general fertility and habitable character. The 
country on this route, west of the Rocky Moun- 
| tains, possesses a rich soil, a mild, healthy cli- 
mate, and abounds in timber, water, and coal—all 
indispensable requisites for the construction and 
operation of railroads. 

A summary of the supposed disadvantages of 
| this route includes along tunnel through a mount- 
ain region of five hundred and fifty miles, and 
the rigor and severity of the climate. By accurate 
explorations and surveys, it has been ascertained 
that by deviating about forty miles to the south, 
this whole difficulty can be obviated, and the ne- 
cessity for this extra labor avoided, so that there 
will be less tunneling required on this route than 
on either of the others; and, as it has the least 
sum of ascents and descents, and the lowest grades, 
the cost of construction must be proportionate. 
| With respect to climate, it is a curious, but well- 

attested fact, that the average cold at Cadotte’s 
| Pass, in the forty-seventh degree of latitude, 
|is not as great in winter, owing perhaps to the 
| Pacific winds, as at St. Paul, in Minnesota; and 
the depth of snow at the same place, even in mid 
winter, is never known to exceed two feet; and 
this, like the snow in all northern latitudes, is so 
dry and light that it can be brushed away like 
dust or chaff before the wheels of a logomotive. 
Who does not know that the quantity of snow 
that falls or lies upon the ground in any particular 
region depends not so much upon latitude as upon 
altitude, as well as upon the moisture and damp- 
ness of the atmosphere ? 

| This objection on the score of climate cannot 

be a very formidable one in a country that pos- 
| sesses so much practical experience on this sub- 
ject. Why, the best constructed, best managed, 
‘and greatest number of railroads are to be found, 
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at the present day, in northern climates. The | 


neers of Canada and New England are nota 
je amused at such objections. They point to 
Grand Trunk, in Canada, and the railroads 
¢ New England, as their best refutation. The 
ioct railroads of the world are to be found in 
m -thern climates and northern countries. 


I) shortness and cheapness; in the general 


habitable character of the country through which 
it runs; in the abundance of the wood, water, and 
coal, along the line of the road, the northern route 
has an incontestable superiority over all other 
contemplated or possible routes from the Mis- 
sissipp! to the Pacific. In addition to this, the 
depression in the Rocky Mountains, about the 
forty-seventh parallel of latitude, is so great that 
the head waters of the Missouri and Columbia 
rivers almost interlock. The Missouri is navi- 


cable by steamers to Fort Benton. The Colum- | 


bia, by one of its branches, (the Snake river,) is 
navigable to the mouth of the Palouse. From 
Fort Benton to the mouth of the Palouse is only 
four hundred and fifty miles. Therefore, a rail- 
road four hundred and fifty miles in length will 
connect the navigable waters of the Atlantic with 
the navigable waters of the Pacific. This fact 
alone, if thoroughly appreciated, ought to induce 
the Government, asa mere question of economy 


to construct this connecting link, so as to have 
an unbroken and uninterrupted chain of com- 
munication across the continent. But this fact, 
which has been so clearly presented by Governor 
Stevens, has not succeeded in impressing itself 
with due weight upon the attention of the Gov- 
ernment. 

There are other facts of striking importance, 
which I can barely touch upon in this connection, 


which renders this one of the most remarkable | 


lines of communication in the world. Nature, as 
ifto make North America the cradle of a mighty 
race, has opened and penetrated the continent to 
the very center by a chain of immense lakes or 


inland seas. There is nothing comparable to this | 


remarkable geographical fact, to be found in any 
other division of the globe. A vessel laden in the 
London docks will beable, without breaking bulk, 
to land her cargo on the shore of Lake Superior, 
in the State ef Minnesota. TheYuture commerce 
of those lakes will some day equal, and more than 
equal, the commerce of the Mediterranean sea—a 
sea that washed the shores of the greatest em- 
pires of the ancient world, and which contributed 
more than any other natural cause to the devel- 
opment of their civilization and power. These 


lakes are destined, in process of time, to exercise, 


a proportionate influence in the development of 
the New World. On the Pacific we find Puget 
Sound to be one of the most magnificent harbors 
on the globe. Here is what Governor Stevens 
says in relation to it: 


THE CONGRE 


| pending. 


in the chair.) 


Mr. IVERSON. Ido. I consider the motion 
already pending. I submitted the motion yester- 
day, but the Chair then ruled it out of order; but 


| 


| 


I think it is considered that the Chair acted hastily | 
in ruling it out of order, and the motion is now | 


§ I so intended it. 

The PRESIDING OFFICER, (Mr. Foster 
The Chair cannot now consider 
the motion of the Senator from Georgia as in 
order, it having been decided out of order by the 
occupantof the chair when the motion was made. 
The Chair, however, will submit the question to 
the Senate whether the motion shall be enter- 


tained, inasmuch as the present occupant will not | 


certainly overrule a decision of the former occu- 
pant of the chair. 
Mr. IVERSON. 
yestérlay acted on the impression that, inasmuch 
as the yeas and nays had been ordered on a pre- 


| vious proposition, it was out of order to move to 
| recommit the bill; but I think he is satisfied, as 


the present occupant of the chair doubless must 


| be, that that decision was wrong, and that a mo- 


tion to recommit has priority of all other mo- | 


tions. 
The PR 


submit the question to the Senate, whether the 


. : = | motion of the Senator from Georgia shall be en- 
in the transportation of troops and military stores, || 


tertained. 

Mr. GWIN. What is the question? 

The PRESIDING OFFICER. The question is, 
whether the motion of the Senator from Georgia, 


| which is to recommit the biil with instructions, 
| shall be entertained in the present stage of the dis- 


cussion ? 

Mr. STUART. Whether it is in order ? 

The PRESIDING OFFICER. The question 
the Chair is about to submit.is, whether the mo- 


The occupant of the chair 


ESIDING OFFICER. The Chair will | 
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to have charge of the location of the general route 
of the northern, the second of the central, and the 
third of the southern Pacific railroad, and that they 


shall report their proceedings to the President of 





tion of the Senator from Georgia shal! be enter- | 


tained as now in order, that motion having been 
decided yesterday by the Chair to be out of order? 
The suggestion of the Senator from Georgia is, 


| that the occupant of the chair at that time is sat- 


| isfied that he was mistaken. 
| pant of the chair will not 


The present occu- 
overrule a decision made 
yesterday, and therefore submits this question to 
the decision of the Senate. The question on which 
the Chair asks the Senate to vote is, shall the mo- 
tion of the Senator from Georgia be now enter- 
tained as in order? 

Mr. FITZPATRICK. Before the Senate votes 
on the question, | ask that the rule controlling 
this matter be read. f 

The Secretary read the 29th rule, as follows: 

“ The final question, upon the second reading of every 
bill, resolution, constitutional amendment, or motion, ori- 
ginating in the Senate, and requiring three readings previ 
ous to being passed, shall be, Whether it shall be engrossed 
and read a third time?’ and no amendment shall be received 
for discussion at a third reading of any bill, resolution, 


| amendment, or motion, unless by unanimous consent of the 


“ Puget Sound is admitted, bv all naval and military gen- | 


tlemen who ever visited its waters, to be the most remark- 
able road-stead on the shores of auy ocean. It has sixteen 
hundred miles of shore line, and a great number of land- 
locked, commodious, and defensible harbors. It can be 
entered by any winds, is searcely ever obstructed by fog, 
and is the nearest point to the great ports of Asia of any 
harbor on our western coast.”? 

When we take into consideration the advan- 
tages of these lakes and of Puget Sound, the 
mineral and lumber wealth of Lake Superior, 
the mineral wealth of Washington Territory, and 
the region of Frazer river, and the vast agricul- 
tural resources of the intervening country, is it 
not evident that a railroad connecting Lake Su- 
perior with Puget Sound would be the most im- 
portant inland communication in the world ? 

Mr. President, in endeavoring to do justice to 
the northern route, I have been careful not to dis- 


parage any of the others. Why should 1? Tam | 
prepared to support any proposition which will | 


give equal assistance to all these roads; and, al- 
though the amount may be considerable, it is my 
firm conviction that, before the lapse of ten years, 


the augmentation in business and general pros- | 
perity would indemnify the nation for the expend- | 


| 


llure, 


Mr. DOOLITTLE. Mr. President, yesterday 
& proposition was suggested by the honorable 
Senator from Georgia, {Mr. lverson,] to recom- 
mit this bill to the committee, with instructions 
to report the bill that he submitted to the Senate. 
I should like to inquire of him whether he intends 
to make that motion? 


| 


members present; but it shall at all times be in order, be- 
fore the tina! passage of any such bill, resolution, constitu 
tional amendment, or motion, to move its commitment; and 
should such commitment take place, and any amendment 
be reported by the committee, the said bill, resolution, con 
stitutional amendment, or motion, shall be again read a sec 
oud time, and considered as in Committee of the Whole, 


| and then the aforesaid question shal! be again put.’’ 


The PRESIDING OFFICER. Senators, as 


many as are of opinion that the motion of the 


| Senator from Georgia, to commit this bill to the 


| 


committee with instructions, shall now be re- 
ceived as in order, will say ‘‘ay;’’ those who 
think otherwise, will say ** no.’’ 


The question was determined in the affirmative. | 
The motion | 


The PRESIDING OFFICER. 
of the Senator from Georgia is before the Senate. 

Mr. DOOLITTLE. Mr. President, as the 
committee which had charge of this bill has, I 
suppose, expired, it is necessary that the motion 
of the Senator from Georgia should be amended 
so as to send the bill to some other committee. 


Beyond that, I also desire to amend the motion | 


so far as the instructions are concerned, by in- 
structing the committee to report a bill which | 
have drawn up, and which I intend to submit to 
the Senate as a proposition looking towards the 
construction of three Pacific railroads. It is not 


to do anything more than state substantially the 
provisions of the bill which I have drawn up. 
The first section of it provides for the appoint- 
ment by the President, by and with the advice 
and consent of the Senate, of three boards of en- 
gineers, to consist of three persons each, the one 


|| my purpose now to detain the Senate at length, or | 





the United States in time for him to lay before 
Congress, in 1860, a general map of the routes of 
those roads as surveyed and located by them, with 


/a general estimate of the cost of the construction 


of each. 

The next and several following sections provide 
that, after those surveys are submitted tothe Pres- 
ident, and by him presented to Congress, the Pres- 
ident shall then issue his hones as provided 
in the bill now pending before the Senate, but 
have them published fora period not less than six 
months. It also provides that he may enter into 
contracts; subject, however, to approval and rati- 
fication, by act or joint resolution of Congress. It 
provides, not for a grant of public lands to any 
company or any monopoly, but for the granting 
of the proceeds of certain alternate sections of 
those lands to aid in the construction of the road. 
It provides further, and in this respect perhaps its 
provisions are somewhat novel, that the alternate 
sections which are reserved by the Government 
of the United States shall be open to settlement 


| under the provisions of what is denominated the 


homestead bill. It also provides that the sections 
which are reserved and set apart to aid in the con- 
struction of the different lines of railroad shall 
always be open to settlement and preémption at 
a price not less than $2 50 per acre. 

It provides, further, that for the purpose of aid- 
ing in the construction of the roads, when sec- 
tions of twenty-five miles shall have been con- 
structed and in operation, the bonds of the United 
States shall be issued to the amount of $10,000 
per mile; and it provides, also, (and in that re- 
spect it is a new provision,) that the sum so paid, 
together with the amount of the proceeds which 
shall have been received for the lands which shall 


| have been sold upon the various sections, shall 


not exceed the amount of the actual cost as ascer- 


| tained by the board of engineers, until the full 


completion of the road. It further proposes that 
these sums of money which are to be advanced 
from time to time in the course of the construc- 
tion of the road, in the bonds which are to be 
issued, are to remain a lien charged on the road 
until the service shal! have been performed by 
the contracting party, as provided in the bill now 
under the consideration of the Senate. 

I believe, sir,that I have stated in brief words 
the main features of the proposition which I sub- 
mit to the consideration of the Senate. But as 
the proposition necessarily contains several sec- 
tions, and some of them are reduced to writing, 
and have not been printed, | hope that the amend- 
ment may, by order of the Senate, be printed, 
and laid on the tables of Senators. 

Mr. President, I will state in a single word 
what this measure which I submit does, and what 
itdoes notdo, Itdoes not grant the public lands, 
so that they can be monopolized by any corpora- 
tion, or by any number of individuals. It does 
not put the public lands in the power of railroad 
contractors, so that they may locate their line of 
route where they please across the best of the 
public domain, at their pleasure, and then abandon 
the road when they shall enter upon lands which 
are less desirable. It does not propose to disturb 
the monetary affairs of the country; for there isa 
limitation contained in the bill as to the number of 
miles which shall be constructed and put in opera- 
tion in any single year. It does not contemplate, 


I may say, either, the building of two railroads; 
| one a northern, and the other a southern railroad, 


with a view to the dissolution of the Union. It 
does not propose to push forward this enterprise 
so fast as to disturb the great currents of emigra- 
tion which are going on across the continent. It 
does not place the Treasury of the United States 
almost absolutely within the disposal of the ex- 
ecutive department of this Government. It does, 
on the other hand, organize, or if it does not or- 
canize, it aids in the advance of three grand col- 
umns of emigration and settlement across this 
continent. It provides the only practical mode 
of building a railroad. 1 undertake to say that if 
it be not impossible, it is utterly impracticable, to 
build a railroad where there is no population. Rail- 
roads do not precede population, settlement, and 
civilization. They always follow, and they always 
will, 
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this proposition is too colossal in its proportions. 





——— 


I know, sit, that it is objected by some that || porting into the heart of the country, and across 


} 


I admit that it is colossal; but it is only in keep- | 


ing withall thatis American. If you look to but 
one single road to the Pacific, and that to San 
Francisco, you have an empire atthe North, you 
have an empire still at the South; and when you 
ehall have reached San Francisco, so far as those 
considerations which are to be drawn from our 
foreign relations are concerned, we are, to all 
intents and purposes, just as much in the power 
of England, or France, or any other great naval 
Power, in regard to our possessions upon the 
northwest and upon Puget Sound, as we are now. 
From San Francisco to Puget Sound, the only 
practicable intercourse is by sea. If you build 
your southern route to San Diego, still the same 
objection would lie; and there 1s no safety until 
these communications are made not only over the 


central route, but over the northern and over the | 


southern route; and we must have them all three; 
and the necessities of the country, in the end, 
will demand them. 

But, Mr. President, I do not suffer considera- 
tions like these to influence me in governing my 
vote on this question. 1 do not believe there is 
any serious danger of war or conflict with Great 
Britain; and if we were to have war with Great 
Britain, we should not fight her at Puget Sound; 
we should not fight her perhaps in California as 
much as we might fight her nearer home, and in 
Canada; and it may be well for Great Britain, and 
for ourselves, too, that we are both under mutual 
bonds to keep the peace—that every considera- 
tion of duty and of interest binds Great Britain 
and binds ourselves to keep the peace. 

Mr. President, I did not intend to-day to speak 
on the general subject of the Pacific railroad. 1 
concur in much that I have heard on this floor, 
as to the necessity of this communication across 
the continent; but with me the practical, the im- 

ortant, the all-absorbing question 1s when and 
Leer and where, and it is on that very question 
of detail, which some gentlemen utterly ignore, 
that my mind is most exercised on this subject; 
and it is, therefore, that I have submitted this 
proposition which I now move asan amendment 
to the proposition of the Senator from Georgia; 
I also ask that the bill I have submitted may be 
printed under the order of the Senate, and laid 
upon the desks of Senators. 

Mr. IVERSON. What is the amendment? 

The PRESIDING OFFICER.*To add instruc- 
tions to the motion to commit in lieu of the in- 
structions moved by the Senator from Georgia. 

Mr. GWIN. 
What is the motion of the Senator from Wis- 
consin. 

The PRESIDING OFFICER. The motion of 
the Senator from Wisconsin is to add instructions 
in lieu of those now pending. The instructions of 
the Senator from Georgia have not been read at 
length. 

Mr. IVERSON. I will draw up my proposi- 
tion if the Chair will wait a moment. 

Mr. TRUMBULL. Mr. President, while the 
gentiemen are preparing their amendments, I will 
say a word or two on the subject of this bill. I 
am one of those favorable to the construction of 
a railroad to the Pacific ocean, and favorable to 
the granting by the Federal Government of what- 
ever aid is necessary to accomplish the object. I 
shall not stop to argue the constitutionality of a 
measure of this character, which is a measure to 
provide for the common defense, to promote the 
general welfare, and to secure the blessings of 
liberty to ourselves and our posterity. It cannot 
be that a measure designed to carry out the very 
objects for which the Constitution was formed, is 
in conflict with that instrument. Nor shall l un- 
dertake to point out the importance of this great 
work. That has been done by others, and it 
would be a work of supererogation on my part 
now to attempt to point out the advantages in a 
domestic point of view to our own people, and 
the great advantages to accrue to this country in 
its foreign intercourse with the other nations of 
the earth, from the construction of this great work 
across the continent. It would facilitate inter- 
course with those eastern nations now for the 
first time about to be freely opened to the civil- 
ized world, and whose trade and wealth have ex- 
cited the cupidity of European nations from the 
earliest times. It would be the means of trans- | 
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What are those instructions? | 


| the continent, the commerce and the riches of the 
East, which contribute so largely to the wealth 
and importance of the enlightened nations of Eu- 
rope. 
But, as to the construction of this road, if but 
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one road is to be built, as has been justly said, it | 


should be a central one, a road that will accom- 
modate most of the population and business of the 
We do not want a road where no one 


Se 
lives; but we want a road where the business of | 


the country is, where the population of the coun- | 


try is; and all parties, it seems to me, from all 
sections of the country, should unite in favor of 
that great national route which will accommodate, 
to the greatest extent, our population, and the 
business of the country, to commence the road on 
the Missouri river between the mouths of the*Big 
Sioux and Kansas rivers, as provided in this bill. 
I think a road commencing between those termini 
on the east, and terminating on the Pacific at San 
Irancisco, and built on the most direct and eli- 
gible route between those points, would be a cen- 
tral road, and ought to command the support of 
the country. 

But, sir, we have no assurance from this bill 
that any such road is to be built; and before l can 
give my vote, partial as | am to the construction 
of a Pacific railroad, to any bill, I must know 
something about where that road is to run. I do 
not understand the bill under consideration as 
some of its friends do. ‘The Senator from Cali- 
fornia, who has this bill in charge, [Mr. Gwin, } 
seems to suppose that the location of the road is 
left to the contractors. 
standing of it. 
which the road is to start is left to the contractors 


Such is not my under- | 
The choice of the point from 


between certain limits—the mouths of the Big | 


Sioux and Kansas rivers—but they have no au- 
thority to select the route under this bill. In look- 
ing at the remarks of the Senator from California, 
I find that he states that the committee were care- 
ful, in preparing this measure, to confer no discre- 
tionary power on the President or any one else. 
Why, sir, this bill confers all power on the Pres- 
ident. He may carry the road where he pleases, 


| and we have had some experience as to how this 
| power will be exercised on the part of the execu- 


tive authorities; and I will call the attention of the 
Senate in a moment to the way in which power 
isexercised, for we have had some foretaste, in the 


| past action of the Government, of what may be 
_expected under this bill, if it should pass. 


‘The bill under consideration does not give to 
the contractors the right to select the route, but 
it directs a contract to be entered into between the 
President and such persons as may choose to bid 
for carrying the mail, from some point on the 
Missouri river, between the mouths of the Big 
Sioux and the Kansas rivers and the city of San 


| Francisco, over the most direct and eligible route 


| proposed. 


I am referred, by the Senator from 
California, to the fifth section as giving the power 
to the contractors. It reads as follows: 

«That the party with whom the contract aforesaid may 


| be made, shall proceed without delay to locate the general 


| shortness, and economy. 


route of said road, and furnish a detailed survey and map 
thereof to the President, who shall cause the public lands, 
to the extent of forty miles on each side of said road to bé 
surveyed, and the Indian title thereto to be extinguished as 
soon as practicable.”’ 

The Senator will observe that the language is: 
** the party with whom the contract is made shall 
proceed without delay to locate the general route 
of saidroad.’’ This is after the contract is made. 
The President may make a contract to take the 
road, if you please, by El Paso or anywhere else, 
and then the contractor locates it. ‘The first sec- 
tion provides for carrying the mail by railroad 
from a point on the Missouri river, between the 
mouths of the Big Sioux and Kansas rivers, to 
San Francisco, in the State of California, ** on 
the most eligible route, reference being had to fea- 
sibility, shortness, and economy.’’ There is 
where the power is given to the President to make 
a contract for carrying this mail between these 
points **on the most eligible route.’’ Who de- 
termines it? ‘* Reference being had to feasibility, 
** Why, sir, the whole 
discretion is left to the Executive. He determ- 
ines with whom he will make the contract, and 
which route is the most feasible and the shortest, 
and where the road can be most economically 
constructed. 

Another provision of the bill, in the third sec- 
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| tion, declares that the President shall make the 
contract ** with the party whose proposal shall] be 
by him deemed most advantageous to the United 
States for the full and complete performance of 
said contract.’’ Is not the whole power there 
given to the President to make the contract With 
the party whose bids shall be by him deemed 
most advantageous to the United States? A fier 
the contract is made, the contractors, when they 
are limited to take the road wherever he shail 
think proper to direct, will have the laying out 
of the road, the meanderings within ten, twenty 
or, perhaps, fifty miles; but the points of the road, 
by this bill, are all left in the discretion of the 
President. 

Sir, we have had a little experience as to how 
the executive authorities use discretion of thiy 
kind. I recollect that, about two years ago, Con. 
gress passed a law authorizing the Postmaster 

| General to contract for the conveyance of a mail 
‘*from some point on the Mississippi river, as the 
contractors may select,’’ (it was a little more spe. 
cific than this bill,) **to San Francisco, in the 
State of California;’’ and that act provided that the 
Postmaster General should, before entering into 
the contract, ‘* be satisfied of the ability and dis. 
position of the parties, bona fide and in good faith, 
to perform the said contract.’? We all understood, 
| when that bill was pending, and when it passed 
Congress, that it was to be left to the contractors 
to select the route by which they would take the 
mail across the continent to San Francisco. It 
would seem that, at first, the Post Office Depart- 
ment so understood the law; for, in the advertise. 
ment for proposals under that act, they stated that, 
‘* besides stating the starting point on the Missis- 
sippi river, bidders will name the intermediate 
points proposed to be embraced in the route, and 
otherwise designate its course as nearly as prac- 
ticable.”’ 

Under thisadvertisement for proposals to trans- 
poftt the letter mail overland to California, numer- 
ous bids were made on different routes; but what 
does the Postmaster General do? He rejects 
every bid that was made fora specific route, and 
adopts a route of his own. Ihave his official re- 
port made at the commencement of the last ses- 
| sion of Congress, in which he states that ‘ the 
| foregoing route,’”after stating what route he had 
selected, ‘*is selected for the overland mail service 
to California as combining, in my judgment, more 
| advantages and fewer disadvantages than any 
other.’’ 

Now mark what he says further: ** No bid hav- 
ing been made for this particular route, and all 
the bidders whose bids were considered regular 
under the advertisement and the act of Congress, 
having consented that their bids may be held and 
considered as extending and applying to this 
route,’’ therefore, he goes on to make a contract. 
Here the contractors were coerced, in defiance of 
/an express act of Congress, into changing their 
_ bids to take the mail over a route indicated by the 
Postmaster General, or else they could not have 
the contract at all. Their bids were made appli- 
| cable to a route which he designated; and what 
/ was that route? A route starting from the cities 
| of St. Louis and Memphis, converging in Arkan- 
sas, and running away down nearly into Mexico, 
and around on to the Pacific coast hundreds of 
miles south of San Francisco, and thence up to 
the city of San Francisco—a mail route as crooked 
as an ox-bow, running south six parallels of lat- 
itude, and then back again six degrees of latitude 
to reach the place of its destination. 

In the argument which the Postmaster General 
made on that occasion, to show why he had re- 
quired the contractors to carry the mail over the 
circuitous route, I find that he stated the distance, 
by way of El Paso, at two thousand and sixteen 
miles. Well, sir, the route has been traveled; and 
what is the actual distance? How has it turned 
out? I have not, at this moment, before me the 
statement of the parties who traveled over that 
route and measured the distance, but it has been 
published to the country; and, according to my 
recollection—I ask the Senator from California it 
I am not right—it is between twenty-eight and 
twenty-nine hundred miles from Fort Smith to 
San Francisco. 

Mr. GWIN. I presume the Postmaster Gen- 
eral, when he made the publication to which the 
Senator refers, alluded to the official survey. 
think, if the Senator will refer to the map of the 
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. ‘road surveys, he will find that the number of | tral, or nearly central, to the population and the | 
railr . ; y ’ pop 
miles indicated by the Postmaster General is that || business of th 


named on that map. The route taken by the con- 
tractors has diverged very much from that on ac- 
count of the difficulty of passing through the 
jydian country, and for other reasons that | know 
nothing about. | 

Mr. TRUMBULL. The Senator has not ex- 
actly answered my inquiry, which was to know 
the actual distance traveled. 

Mr. GWLN. I know no more of that than the | 
Senator. | 
~Mr. TRUMBULL. Iunderstand itis twenty- |) 
eight or twenty-nine hundred miles. i 

‘Mr. BRODERICK. It is twenty-seven or || 
twenty-eight hundred miles. 

Mr. BENJAMIN. Do I understand the Sen- 
ator from Illinois to say that is the distance from || 
Fort Smith? 

Mr. TRUMBULL. The distance actually trav- || 
eled, as reported, 

Mr. BENJAMIN. 
Fort Smith? 

Mr. TRUMBULL. I did not suppose it 
reached from St. Louis. The distance, as stated 
in the Postmaster General’s report, from San 
Francisco bay, by San José, to Fulton, was one 
thousand nine hundred and seventy-two miles; | 
and from San Francisco bay to San Francisco || 
city, forty-four miles. ‘That would make the dis- 
tance two thousand and sixteen miles. 

Mr. GWIN. That is from Fulton, in Arkan- 
sas, onthe Red river. 


Mr. TRUMBULL. This is the distance he 


From St. Louis, or from 


, 
| 


reported it at the time he required the contractors || ( 
| upand down. A direct line surely cannot be eight 
| hundred miles. 


to take this route from Fulton. Now, I under- 
stand the actual distance from Fulton to be some 
twenty-seven or twenty-eight hundred miles, as || 
actually traveled. 

Mr. POLK. As the Senator from Illinois is 
asking for information upon this subject, | can | 
state to him that | happen to have in my pocket 
a recapitulation that will probably give him what 
he wishes. From San Francisco to Los Angeles 
is four hundred and sixty-two miles; from Los |! 
Angeles to Fort Yuma, two hundred and eighty; || 
from Tucson to Franklin, three hundred and 
sixty; from Franklin to Chadbourn, four hundred |! 
and twehty-eight; from Chadbourn to Red river, 
two hundred and eighty-two and a half; from 
thence to Fort Smith, one hundred and ninety- 
two; from Fort Smith to Tipton, the then termi- 
nation of the Missouri Pacific railroad, three 
hundred and eighteen and a half; from Tipton to 
St. Louis, one hundred and sixty; making an ag- || 
gregate of two thousand seven hundred and sixty- 


| 


|| tance to which he adverte 


| omy. 


five miles; that is from San Francisco to St. Louis. || 


This is a recapitulation that I recollect cutting 
from a newspaper, I think the Missouri Repub- 
lican, giving the distances on the first occasion of | 
the passage of a passenger from San Francisco to | 
St. Louis, by that mail route. 

Mr. TRUMBULL. The aggregate distance, 
then, as I understand the Senator from Missouri, | 
is two thousand seven hundred and sixty-five | 
miles from the city of St. Louis. 

Mr. POLK. ‘That is this statement. 

Mr. TRUMBULL. Thatis very considerably 
more than the distance as stated by the Post- 
master General, when you add the difference be- 
tween St. Louis and Fulton in Arkansas. I only 
allude to that to show the Senate the statistics | 


upon which the Postmaster General based his || 


decision in taking this mail over that circuitous 
route to San Francisco. 

Now, if under this act of Congress, passed in | 
1857, authorizing the Postmaster General to con- 
tract for the carrying of a mail overland from a 
pointon the Mississippi river, to be designated by | 
the contractors, toSan Francisco, he had author- 
ity to make a contract over such a route as he 
should designate—and he has made such a con- | 
tract, and the Government is paying for carrying 
the mail over that route—I ask whether the Presi- | 
dent of the United States would haveany difficulty 
in making a contract for carrying the mail on 
this railroad over any route that he should think 
proper, provided he made the starting point be- 
tween the mouths of the rivers indicated in the 
bill. Therefore, with the experience we have 
heretofore had, unless this bill is amended, partial 
as lam to the project of a railroad to the Paci- 
fic, [cannot vote for it. But if it be amended so 
as to locate the road on a line which shall be cen- 
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e country, I shall most cheerfully | 


proposed by the Senator from Iowa [Mr. Har- 
LAN] will be adopted as an amendment to this bill. 

Mr. YULEE. Before the Senator passes from 
the subject of distance, I desire to call his atten- 


| tion toa fact in respect to the distance, which will 


The dis- 
, as stated by the Post 
Office Department, was two thousand miles be- 
tween Fulton and San Francisco. 1 ascertained 
upon inquiry from gentemen acquainted with the 
locality, that the distance between Fulton and St. 
Louis, by way of Fort Smith, exceeds eight hun- 
dred miles, which would make a distance alto- 
gether of some two thousand eight hundred, or 


perhaps correct his eens 
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| peace or of war, exceed the sum which in time of peace 








has been heretofore paid for similar service, or equal amount 


|| give it my support; and I hope the amendment | 


} 


upon any existing route,”’ 


The only discretion that is left the President 
is, that if one party agrees to carry the mail for 


less than $500 a mile, and agrees to carry the mu- 

nitions of war at less than present rates, he is re- 
| quired to select those contractors who 
build the road on the best terms to the 
| States. 
| is there anything to 


ree to 
nited 
He has no power to assign a route, nor 
Ne said about the route; but 

when he makes the contract according to the pro- 


fone’. they are required to select the route and 


ay it before him, and then he is required to with- 
hold the public lands for forty miles on both sides 
of the line. It is stated specifically in the bill 


| what the proposals are to contain, and then, after 


two thousand nine hundred miles between St. |) the contract is made, the law prescribes the man- 
| ner in which the route shall be located, and that 


Louis and San Francisco; so that the distance of 
two thousand seven hundred miles which the Sen- 


|| ator states to be the actual experience of the travel 
| between St. Louis and San Francisco, is within J 
| the distance to be derived from the report of the || our best teacher in this matter; and the Senator 


Postmaster General at the last session. It is less 


| thanthe distance stated by him, with the addition 
of the distance between Fulton and St. Louis. 


Mr. TRUMBULL. I am not prepared, with 
statistics, or tables of distances, to controvert the 
statement of the Senator from Florida, but really 


| | think it cannot be more than eight hundred miles 
| from any point in Arkansas to the city of St. 


Louis. From my general knowledge of the coun- 
try, I think it impossible, unless you take the 
same kind of road that the Postmaster General 
has adopted, and travel in the form of an ox-bow, 


Mr. YULEE. The distance from Fort Smith 
to St. Louis is within a fraction of five hundred 
miles, and the distance between Fort Smith and 
Fulton, as | am told, exceeds, as traveled, three 
hundred miles, which would make eight hundred 
and odd miles. 

Mr. GWIN. If the Senator from Illinois will 
permit me before he goes to the other branch of 


the subject, I desire to say that he is laboring un- || the Senator from California. 


der a mistake in regard to the provisions of this 
bill, and the power it confers on the President. 


| He says, the power conferred on the President 
| isin the first section of the bill, and that power 


is conferred by words providing that the road 


| shall be built on the most eligible route, refer- 


ence being had to feasibility, shortness, and econ- 


dent power to select the route; but if the Senator 
will look at section two, he will see that the Pres- 
ident is required to advertise for proposals; and 
what are they to be? 
posals for the construction of the road, and for 
the performance of the service required by the 
bill. And what is to be contained in those pro- 
posals? He is not left any power at all, because 
the bidders are required by the bill to put into 
their proposals certain propositions upon which 
the President is to decide. It was intended in 


|| drawing the bill, (and it was drawn with great | 
|| care in reference to that object,) thatthe President || 
| should have no further power than to determine || 
| on these sealed proposals; and power was given 
|| to him to select from among the bids the best for || 
| the interests of the United States. What is to be || 


contained in the bids ? 


* First. The timein which it is proposed to constructand 
finish the entire road, and put the same into successful op- 


eration, which period shall not exceed twelve years from | 
the execution of the contract; also, what extent and por- | 


tion of said road, beginning at the eastern and western term- 


| inus, and progressing continuously until finished, shall be 
|| completed and put in operation during each and every year. | 


** Second. The time in which said party will surrender 
that portion of said road, which passes through the terri- 
tory of the United States, with its rolling stock and all ap- 
purtenances thereunto, belonging to the United States, for 
the purpose of being transferred to the several States which 


| may hereafter be formed out of said territory, as herein pro- 


vided.’ 
These have to be stated in the bids; and again: 
“ Third. At what rate per mile per annum, not exceeding 
$500, it is proposed to carry the United States mails daily, 
both ways, on said road, under the direction of the Post 
Office Department, for the period of twenty years from the 


| completion of the road, and also for the portion which may 


be in use while the said road is in course of construction ; 


and at what rate per mile, for a like period, upon each sec- | 
tion as it is completed, it is proposed to carry on said road, | 


under the direction of the proper Departments, all military 
and naval supplies, troops, seamen, passengers, and freights 
of all kinds for Government purposes, with the limitation 


is by the contracters; but the intention is, that 


| capital shall find the best route and locate it. 


Mr. TRUMBULL. Experience is, perhaps, 


from California, who is interested in these over- 
land mail routes, cannot but have observed the 
construction that the executive department of this 
Government put upon our act two years ago. 

Mr. GWIN. If the Senator will permit me, I 
will say that the provisions of that act are not 
like those I have just read. ‘There is not a soli- 
tary clause in thatact in regard to the route. The 
contractors are required to select the place on the 
Mississippi river where it shall commence, but 
not a word is said that they shall select the route. 
If the Senator will read this bill, he will see that 
it was drawn up to take from the President all 
,ower in reference to the selection of the route. 
The contractors have the power to select it be- 
tween the Kansas and Big Sioux rivers. It was 


| intended to prevent any party but the contractors 
having the power. 


| 
| 
] 
| 
| 
j 
} 


He is to invite sealed pro- | 


Mr. TRUMBULL. Let us see what the facts 


|}; are. 


Mr. POLK. Will the Senator allow me? 
Mr. TRUMBULL. I was going to answer 
I do not know the 
purpose of he Senator from Missouri. 1 
Mr. POLK. I will state my purpose. Itis 
merely to say that I have been informed since I 
was up before, that accompanying the message 
of the President of the United States, there is a 
statement made by an individual who went out 


\| with the overland mail, of the distance traveled. 
He says, that language gives the Presi- || 


He himself has informed me that he made the 


| estimate; and it is accurate, giving the entire dis- 
| tance between San Francisco and St. Louis, 


which has been printed in the documents aecom- 
panying the President’s message. I will add that 
ie has informed me that he supposes the state- 


'| ment from which I read before isa oe 


of the distances given by himself. e says, 
however, that there is some error in the addition, 
and that the distance between St. Louis and San 
Francisco is more than is here given, and I think 
he says is some two thousand nine hundred miles 


| on the overland mail route. 


Mr. COLLAMER. The Butterfield route ? 

Mr. POLK. Yes, sir. 

Mr. TRUMBULL. Lest I forget it, I will first 
attend to the Senator from Florida, [Mr. Yuurg,] 
as I have cast my eye on a map since he was up 


|| and stated the distance from Fulton to St. Louis, 
| by way of Fort Smith. From my general knowl- 


| edge of the country, I knew that it could not be 


eight hundred miles from any point in Arkansas 


|| to St. Louis, on a direct line; and, upon looking 


at the map, I find that Fulton lies further east 
than Fort Smith; that you must pass Fort Smith 
in order to get to Fulton. Fort Smith is as near 
San Francisco as Fulton City—justabout the same 
distance; and, in order to make out the eight hun- 
dred miles, the Senator from Florida takes the 
mail-carrier eastof Fort Smith to Fulton City, and 
then has him traveled back again to Fort Smith, 
and thence to St. Louis. Well, I reckon that 
would makeeight hundred miles; but the distance 
from Fort Smith to St. Louis is nothing like eight 


| hundred miles; and this shows that the distance 


| 


that the price to be paid siiall not, in any event, either of |! 


to be traveled from St. Louis to San Francisco, 
on the overland mail route, is, by hundreds of 
miles, greater than what the Postmaster General 
stated it to be in the report of his contract made 
with these individuals. 

Now, sir, as to the Senator from California, he 
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says that, under this bill which he. has reported | it will not be long before we have it. But, sir, I 


here, the President has no discretion. How does 
he make that out? He says that in the proposals 
which are to be offered for the construction of 
this railroad, the contractors are to designate the 
line of the road. 

Mr. GWIN. No, sir; the terms upon which 
they are tovcarry the mails and supplies; and they 
are to state in those proposals what those terms 
are, and the President has to select the most ad- 
vantageous to the United States. The second 
fection states what those proposals shall contain 
specifically, and the fifth section then says they 
shal! locate the route. 

Mr. TRUMBULL. Yes, sir; and the propo- 
eals issued by the Postmaster General contained 
certain propositons. I will read one for the in- 
formation of the Senator from California. 

Mr. GWIN. That was notthe law. Thisis 
the law. ' 

Mr. TRUMBULL. It is: 

“ Besides stating the starting point on the Mississippi 
river, the bidders will name the intermediate points proposed 
to be embraced in the route, and otherwise designate its | 
course as nearly as practicable.” 

That was the proposal of the Post Office De- 
partment, under the Jaw ef March 3, 1857, for 
carrying the overland mail to California; and bid- 
ders did make their proposals in accordance with 
this advertisement; but what did it avail them? | 
Why, sir, when they came to the Post Office De- 
partment, the Postmaster General thrust them all 
aside, and adopted a route of his own, for which 
there were no bids, and said to them, or, rather, 
says in his report, that ‘no bids having been 
made for this particular route, and all the bidders 
whose bids were considered regular under the ad- | 
vertisement and the act of Congress having cop- 
sented that their bids may be held and considered | 
as extending and applying to said route.’? No 
doubt they consented their bids should be con- 
sidered as applying to the route he indicated, well 
knowing that, if they did not give their consent, 
their bids would be utterly valueless. 

‘The Postmaster General was directed, before | 
entering into the contract, under the act of 1857, 
to satisfy himself of the ability and disposition of 
the parties in good faith to perform it; and it is 
under that clause that the Postmaster General | 
shelters himself for adopting the route which he 
did; it being, as he says, the route which he was 
satisfied the mail could be carried over. Under 
this bill, the President is to make the contract with 
the party whose proposal shall be deemed by him 
most advantageous to the United States; and if 
there be no bid for the route which he deems most 
advantageous, | have no doubt all the bidders will 
consent that their bids shall apply to the route | 
which he thinks the best; exactly as the Post 
Office Department did in establishing the overland 
mail route. 

Sir, I want a limit here; and if it is intended 
that this road shall be built in good faith, as a | 
great central Pacific railroad, then let us limit it 
within certain parallels of latitude. Why does 
the Senator from California object to this? Why 
has he named a limit between which the road 
shall start, if he is not willing to limit it across 
the continent? If this bill is not to be subverted 
from its purposes; if this railroad is not to be taken 
off in a southerly direction instead of a western 
direction; why object to confining it within limits 
that will compel the contractors and the President 
to build the road across the continent, and not up 
and down? There is, as 1 understand it, nothing in | 
this billunder which the President may not, with 
the latitude of construction which was adopted 
under a similar law for establishing the overland 
mail route to California, take this road wherever 
he pleases. 

at, sir, | was about to call attention to the ex- 

traordinary speech of the Senator from Georgia, 
| Mr. Ivexson,} delivered yesterday—a speech, 
winding up with a proposition to recommit this 
bill with its various amendments, for the purpose 
of having a bill reported for the construction of 
two railroads; and for what reason? For two 
reads, because he looked to a separation of the 
Confederacy—the very last reason on God's earth 
why | would vote for any bill. Sir, I trust the day 
is far distant, when our legislation will be shaped 
with reference to a separation of the States of this 
Union. Has it come to this, that the basis of our 
legislation is to be adivision? If so, Il apprehend 





et 
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_ and the party in power 





am glad that the Senator from Georgia has spoken 
out so boldly. He has but avowed what I have 
long understood to be the sentiment of the party 
in power. I believe he is a fair exponent of it; 
and that distinguished Senator, occupying a prom- 
inent position in the country and in this body, 
possessing the confidence of the Administration 





Mr. IVERSON. 
a moment? 

Mr. TRUMBULL. Certainly. 

Mr. IVERSON. The Senator is greatly mis- 
taken when he says I am in the confidence of the 
Administration. I did not speak the sentiments 
of the Administration. So far as I understand 
them, I do not believe the Administration main- 
tain the sentiments which I uttered yesterday. I 
certainly have no official or personal connection 


Wiil the Senator allow me 


with the Administration, or any member of it, | 


although I must state that | approve of the con- 


duct and the general measures of the Adminis- | 


tration. 


Mr. TRUMBULL. I did not suppose, or mean | 


to be understood as intimating, that the elabor- 
ately-prepared and carefually-written-out speech 
of the Senator had received the approbation of 
the Administration in advance; but he being as- 


sociated with the Administration, possessing its | 
confidence and that of the party in power, I did | 


regard his views as a fair exposition of the views 
of the leaders of the so-called Democratic party 
of the present day. I have understood, before 
they were so openly and frankly avowed here, 
that they were the views of that party. I sup- 
posed that they looked, as the Senator told us, to 
the control of this gteat Government in all its 
departments,*xecutive, legislative, and judicial, 
by the slaveholding interests of the country, or to 
a dissolution of the Union. 

Sir, how can it be that those views are not in 


harmony with the views of the party, maintain- | 


ing the relations he does to it? 1] understand by 
the action of the party, and I have sought to show 


| this to the country before, that they do indorse 


the very doctrines which he has so frankly and 
plainly avowed here in the Senate, and that it 
amounts simply to this: ** We will control the 
Government; we will have the patronage and the 


power of the Government; we will disburse its | 


revenue and dispense its patronage and govern 
the North; and when we cannot do it, we will dis- 
solve connection with you; we will unite with 
you forthe purpose merely of ruling and control- 
ling you for our benefit and aggrandizement; but 
when the time that we can do so ceases, the Re- 


yublic ceases to exist;’? and when a practical |) 
, 


measure is pending before this body, a motion is 
made to recommit it for the very purpose of es- 


tablishing two roads across the continent, looking | 


to a division of the Confederacy. The Senator 
said yesterday: 


‘When the present Republican party, or its legitimate 
successors in some other name, shall get possession of the 
Government; when it has the President, both Houses of 


Congress, and the judiciary, what will stay its band? It | 
cannot stand still; if it does, it dies. To live and reign, it | 


must go on.”’ 


Sir, I believe that. It cannot stand still. It is a | 
It is going on; and | 


arty of progress, of power. 
t coincide with the statements uttered by that 
Senator yesterday, that the time will come when 
it will take possession of the Government. It has 
but to pursue the even tenor of its way, standing 
by the Constitution, standing by the Union, en- 


croaching upon the rights of no section of the | 


country, but carrying out and maintaining the 
principles of the Constitution, as our fathers made 
it. I say it has but to go on in that course to 
attain power and possession of the Government, 
and make our Union perpetual. Further, the 
Senator said: 


** Step by step it will be driven onward ia its mad career 
until slavery is abolished or the Union dissolved. One of 
these two things is as inevitable as death.”’ 


It is by statements of this kind as to the aims 
and objects of the Republican party that the public 
mind of the South has been misled; and although 
I accord to the Senator from Georgia a fair ex- 

osition of the views of the so-called Democratic 
eaders of the present day, I trust he is not a fair 
exponent of the public sentiment of the South 
when it shall understand the position of the Re- 
publican party. Does it propose to interfere with 





| your institution of slavery? Where? When? 
| When, in any ofits recognized public conventions. 

has it ever avowed such a principle? Never; but 
it has placed itself on the Constitution, and on the 
doctrines of Jefferson and Washington and Mop. 
|| roe and Madison and Jackson in regard to the 
| Slavery question; ay, sir, and of Polk too. It pro. 
|| poses to. let slavery alone where it exists in the 
| States. It proposes to prevent its expansion into 
| countries that are free, and where slavery has not 
existed. Is that a new doctrine in this tountry? 





| Why, sir, if the Senator from Georgia had occy. 
| pied a seat on the floor of the Senate in 1789, when 
| the Government was organized, and when Wash. 
ington was President, and when the law” passed 
|| excluding slavery from the great Northwest, ac. 
|| cording to the creed he now avows, he must haye 
i! become an advocate for disunion at once. 
| But, sir, the Senator made an allusion to Ilinois 
politics, upon which I would sayaword. He de. 
clared that— 

*In all the late elections, conservative and sound De. 
mocracy, the only element sympathizing with the South, 
has not carried a single free State. {do not consider the 
triumph of the distinguished Senator from Illinois (Mr, 
Dovetas] as a victory of sound Democracy. It was a vie. 


tory of Free-Soil Democracy over Abolition Whiggery, and 
no more.”? 


Now, sir, if the Senator from Georgia is labor. 
ing under any such ee as that the 
great Republican party of Illinois, which has not 
| been triumphed over, isan Abolition Whig party, 

he is very much mistaken. If he is under the 
' impression that the party sustaining my colleague 

is a Free-Soil Democracy, he is very much mis- 
_taken. Need | go back to the history of this 
country to show that parties were disrupted in 

1854, the Democratic party as much as the Whig 

paw ? In 1854 was inaugurated a measure never 

efore in issue between parties in this country, 
| never beforea party test. Immediately preceding 
that period, in 1852, both the then great political 
parties of this country had agreed upon the sla- 
very question, In their national conventions each 
party had passed resolutions pledging itself to the 
country to abide by the settlement of the slavery 
| question as made in 1850, and denouncing any 
man as an agitator who, under any pretense what- 
ever, should again raise that question in Congress 
or outof Congress. But, sir, what occurred within 
two years afterwards? Notwithstanding this 
pledge to the country to abide by the compro- 
mise measures of 1850, a proposition was intro- 
duced into this very body, in 1854, opening up 
again the whole excitement—a proposition to un- 
settle not only the policy of 1850, but the policy 
of 1820, under which the country had’ acquired 
peace. When that new proposition was intro- 
duced to repeal the Missouri compromise, which 
|, excluded slavery from what now constitutes Kan- 
sas and Nebraska, parties took their position upon 
that question. It became a party question. The 
Senator from Georgia, if he will look into the pro- 
ceedings of the House of Representatives upon 
that question, will find that a majority of Demo- 
crats from the northern States voted against the 
Kansas and Nebraska bill. Less than half of 
them supported the measure. Then it was that 
parties were organized upon a question which was 
not before in issue between them. 

One of those parties, that which opposed the 
repeal of the Missouri compromise and the ex- 
pansion of slavery, took the name Republican, 
and it is composed of persons belonging to all the 

revious parties—Democrats and Whigs alike. 

‘he party adhering to that measure, and pledging 
itself to that policy which has disturbed the peace 
of the country for the last four or five years, and 
given us more trouble than any one measure that 
| ever passed the Congress of the United States, as- 
| sumed the name Democrat—an old name applied 
/to anew principle. Who composed its army? 
Those who had been Democrats? Why, sir, I 
need look no further than at the distinguished 
members of this body, to find that the leaders and 
champions of this so-called Democracy were the 
trusted Whig leaders of old time, and Whigs now 
I apprehend, for they will tell you that they have 
changed no principles. The transition was easy 
from former Whiggery to a poster? Democ- 
racy. It required noabandonment of Whig prin- 
sidiion The so-called Democratic party has but 
one principle to-day, and what is that? The ex- 
pansion of slavery. Will they keep a Whig out 
of the ranks if he will indorse the Kansas-Ne- 
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praska bill? They will promote him to high office 
in the Democratic army. An Abolitionist, or a 
man who has been an Abolitionist, can get into it, 
if he will indorse the Kansas-Nebraska bill. My 
friend at the right [Mr. Ham iin] says many of the 
New England Abolitionists are initnow. I could | 
not name them all, or all the distinguished ones. 
| believe the late Attorney General of the United 
States Was a distinguished example of that class; | 
and we have many distinguished examples here 
of persons who were Whigs, now in full commu- 
nion in the Democratic church. 

The so-called Democratic party in Illinois, the 
« Free-Soil Democracy,’’ as the Senator from 
Georgia describes it, is not made up exclusively 
of old Democrats. If there had not been some 
old Whigs and some old Know Nothings in that 
party, ‘the triumph of the distinguished Sena- 
ior from Illinois,’? of which he spoke, would 
never have occurred. No, sir; there are enough 
Know Nothings and Whigs in the Illinois Legis- 
jature to have changed the result; and although 
there are many Whigs in the Republican part 


in Illinois, there are many Democrats in it. It | 


is made up of both; large numbers, I am happy 
to say, of both, constituting a decided majority 


of the people of the State; and the Democratic | 


party, so-called, not only in that State but in all | 


the northern States, and the southern States, too, | 


is made up largely of old Whigs. ‘This reproach 
upon the Republican party, that itis but an Aboli- | 
tion Whig party, cannot be sustained by the facts 
in relation to the organization of the party as it 
at present exists. What has become of the old 
Whig party of the South which oncecarried many 
States? Isit not affiliated with and incorporated 
into the party with which the Senator acts? I | 
need not go any further than his own distinguished 
colleague, [Mr. Toomss,] to show him that he 
does not abhor altogether affiliation with Whigs, || 
or men who were once Whigs. 
But the Senator proceeded to comment upon || 
the doctrines of the party in Illinois, and he spoke 
of the Republican party as denying a right which || 
the South is entitled to—the right to take slaves || 
into the 'Ferritories of the United States, the com- | 
mon property of the Union. We do deny that 
the South has any such right. We deny that the 
Republican party makes any discrimination be- || 
tween the citizens of slave States and citizens of 
free States, as to their rights in the Territories. 
We deny that it advocates any doctrine leading 
to an inequality between the States. We would || 
give to the citizen of Georgia the same rights in 
Kansas that we claim for the citizens of Illinois; 
but we give him none other. We deny to the cit- 
izen of Illinois the right to introduce slavery into 
Kansas; we deny that right to the citizen of Geor- 
gia. They are on an equal footing. We deny to 
the citizen of Illinois the right to take the laws of 
lilinois to Kansas. By our laws, females are of 
age at eighteen years; free to act for themselves. 
We deny the right of the Illinois farmer who takes 
his daughter to Kansas, to carry that law with | 
him; or the right of the daughter, when she gets 
there, and finds the law of Kansas fixing the age | 
when females shall have the right to act for them- 
selves at twenty-one, to set at defiance that law, 
and assert her right to act for herself in opposition 
to her parents, and in opposition to the laws of || 
Kansas, because, forsooth, if she had remained in || 
Illinois she would have possessed thatright. We || 
deny the right of a man who owns a slave in || 
Georgia, by virtue of State law, (and he can hold 
him by virtue of none other,) to take that law with | 
him to Kansas; and hence, when he goes there he || 
has no right to hold the person as a slave. 
We say that slavery depends upon local law. | 





| 





The Constitution of the United States so treats it. 
The language of that instrument in regard to per- 
sons escaping from service or labor in one State 
into another, clearly shows this. The language 
is, that ** persons held to service or labor in one* 
State wnder the laws thereof,”’ and escaping into 
another, shall be delivered up, &c.; that is under 
the laws of the State, not under the laws or the 
Constitution of the United States. You cannot || 
reclaim a runaway negro in any State of this || 
Union, unless he is held as aslave by virtue of a 
State law. This shows that the Constitution was 
not intended to establish slavery. 

But, sir, if the Constitution did establish sla- || 


| 
j 


THE CONGRESSIONAL GLOBE. — 


fect union between the States; and when the Con- | 
stitution was established, it gave to the Govern- | 
ment which was formed by it the right to govern | 
the Territories; but it did not extend the Consti- | 
tution of the United States over the Territories; | 
nor does it extend there except by operation of 
law. Whenthe Kansas-Nebraska bill was passed, 
Congress inserted a clause in it declaring that the 
Constitution of the United States should extend 
over Kansas and Nebras&a; thus indicating that, | 
in the opinion of Congress, the Constitution did | 
not reach that Territory at all, unless it was made | 
to do so by act of Congress. 

The whole practice of the Government shows 
this to be the meaning of the Constitution. Why, 
sir, we appoint judges in all the Territories of the 
United States; and for what length of time? For 
four years. 

| United States say? I have not it before me, but 
it specifically declares that the judges shall be 
appointed during good behavior. What right has 
Congress to limit the term of office of a judge in 
Kansas or Washington Territory to four years, 
under the Constitution of the United States, if 
that instrument extends to, and operates in, the 
Territories? If the appointees are judges in the 
contemplation of the Constitution of the United 
States, then they are judges during good behavior, 
and Congress has no power to limit the tenure of 
their office. But Congress Has done it; and ithas 
| done it upon this principle: that the Territories 
| belong to the United States, to be governed by the 
| Congress of the United States irrespective of 
those particular requirements in that instrameny 


which are applicable to States alone, and not to | 


Territories. 


Congress cannot, of course, do any act in re- | 


gard to a Territory which the Constitution for- 


bids, such as to pass a law prohibiting the freedom | 


W hat does-the Constitution of the | 
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less Congress carries g there. That instrument \| I do not assent to the application which the Sen- 
was made between the States, to form a more per- || ator from Georgia seeks to make of it, when he 


says that, under this general principle, the peo- 
ple of the South are entitled to a law that shall 
yrotect them in holding slaves in the Territories. 
Fecs that would not be giving them equal rights, 
but allowing them to impose slavery on a Terri- 
tory where the people may not want it. Wh 
has not the free citizen of the North, who emi- 
grates to Kansas, and prefers living in a free State 
| where free labor is respected, as much right to 
insist upon keeping slavery out of, as a man who 
happens to own a slave in Georgia has to insist 
on taking itinto, the Territory? Has notthe citi- 
zen of Georgia, who owns no slaves, and who emi- 
| grates toa free Territory, as good a right to insist 
that slavery shall not come there, as the citizen 
who owns a slave in Georgia has to take him 
there? The interests of free white laboring men, 
North and South, are affected by the existence of 
slavery in their midst; and after all, slavery is 
participated in but by a very small proportion of 
the population of the United States. 

There were, according to the census of 1850, 
about twenty million free white people in the 
United States. Thirteen million and more of 
those people resided in the free States of the 
North; about six million white people resided in 
the slaveholding States; and of those six mil- 
lion white people, only about three hundred and 
fifty thousand, something like one in twenty, of 
the free white population of the South, owned 
negroes; and yet our legislation here is to be con- 
trolled and shaped for the benefit of these three 
hundred and fifty thousand slaveholders, or the 
Union is to be dissolved. Sir, have the more 
than five and a half million white people in the 
South, and more than thirteen million white peo- 
ple in the North, no rights to be respected? Is 
slavery to be forced upon them by the action of 





of speech therein; but it may pass any law in | 


regard to a Territory which it is not inhibited 


from passing, and which is not inconsistent with | 


the spirit of our institutions. 
But the Senator proceeded further to speak of 


the views of what he callsthe Free-Soil Democracy | 


of Illinois, and I quite agree with him in some re- 
marks he made in regard to the positions put forth 
by that party. [am happy to agree with himin 
something. I quite agree with him that it is a 


monstrous doctrine, if the principle be once estab- | 


lished that the Constitution carries slavery into 
a Territory, that you have aright by indirection to 
thwart and subvert that constitutional right. Sat- 
isfy me that the Constitution of my country guar- 


anties to an individual the right to take his slave | 


into a Territory of the United States, and I will 


help, so long as Lsit here under an oath, to sup- | 


port that Constitution, to support thatright. God 
forbid, that after laying my hand upon the holy 
Scriptures and swearing to support the Constitu- 
tion of my country, I should turn around and say 
that, although the Constitution gives a right, lL 
will, by unfriendly legislation, or by non-legisla- 
tion, thwart and deny ft. It is a position wholly 


by and protect him in the exercise and enjoyment 
of that right. I cannot find it consistent with my 
conscience, or my honor, or consistent with m 

feelings, as an honest man, to undertake by indi- 


| untenable; and when I believe the Constitution | 
| guaranties to an individual any right, I will stand 


rection to thwart the very instrument which I have | 


sworn tosupport. But, sir, | deny any such consti- 
tutional rig! 
Therefore, I say that slaves cannot be taken legiti- 
mately and constitutionally into Kansas. 

The Senator from Georgia further told us that 


“The people of the southern States, as coequals in the 
Union, and as joint and equal 8wners of the public terri- 
tory, have the right to emigrate to these Territories with 
their slave property, and to the protection and the enjoy- 
ment of that property by law during the existence of the ter- 
ritorial government; Jaws passed by Congress as the trus- 
tee and common head of the joint property—head of all the 
States and all the people of the States in the public ter- 


ritory ; laws recognizing the equal right of every citizen to | 
| go inand possess and enjoy the common inheritance; laws, 


not to deprive men of property, but to regulate and secure 
its enjoyment ; laws to put every manin the United States 


upon an equal footing in the exercise of a great constitu- 
| tional right.’? 


I agree that the people of the South are entitled 


| to equal laws, and to laws that will put every cit- 


very, which it does not, the Constitution has no || izen in the United States upon an equal footing 


force in the Territories of the United States, un- 


it as the Senator from Georgia claims. | 





| 
| 


| in the exercise of a great constitutional right; but | 


the Federal Government, or the Union be dis- 
solved? Do we deny just rights to the South, 
when we allow the man who owns slaves, and 
the man who owns noslaves, the same rights and 
the same privileges in going to our public Terri- 
tories? 

But the Senator from Georgia told us that unless 
he could have a law that would protect these three 
| hundred and fifty thousand slaveholders in the 
holding of slaves in Kansas, he would dissolve 
the Union. This is his language: 


*““T am free to declare here, that if I bad the control of 
the southern people, I would demand this of Congress at the 
organization of every territorial government, as the terms 
upon which the South should remain in the Union. TL would 
hold out right’ in one hand and * separation?’ in the other, 


| and leave the North to choose between them.” 


Who is going to do this? Three hundred and 
fifty thousand slaveholders? Surely the five and 
a half million free white people in the South are 
not going to hold out their hands inthis way,when 
they do notown a negro, and say, ** if you do not 
allow us to go with our negroes into the free Ter- 

ritories we will dissolve the Union.’? They are 
| not going to doit. Well, who is going to do it? 
Three hundred and fifty thousand out of twenty 
million people. Why, sir, I think if we legislate 
for the benefitand protection of the nineteen twen- 
tieths of the people of the South, the Senator has 
no right to complain that cur legisletion is shaped 
against the policy the South wants. But be is 
right, in some respects, in attaching this import- 
ance to the slave power of the South, It is im- 
portant, and although it is but one in twenty of 
the white population of the South, I know it con- 
trols the legislation of the South. The large planter, 
with his numerous slaves around him, controls 
the labor of the country; and monopolizes the land 
of the country; and the white people of the South 
owning no slaves are ina measure his dependants. 

The labor which would otherwise be performed 
by the free hands of free men is there performed 
by slaves; and that !abor which every man should 
be entitled to as his right, as the capital on which 
he is to live, is taken out of his hands, and given 
to this servile race. Exercising ihst control over 
the political institutions of the Suuth and over all 
the interests of the South, this power comes here 
to Washington, and, I am sorry tu oxy, exercises 
a control over this General Governiaent. Not 
only the five and a half million free white peo- 
»le of the southern States are counolled by it, 
but the thirteen million people in the northern 
States, where no slaves exist, are made subject to 
it; and we are gravely told, if this great popula- 
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tion shall attain control of the Government; if || been smuggled away froméheir native land, and 


they shall elect a President and obtain control of | 


Congress, and the various departments of the 
Governme nt, then the Union is to be dissolved, 
and for the benefit of three hundred and fifty 
thousand slaveholders! 1 suppose the 
from Georgia will hardly contend that the five and 
a half million people who own no slaves in the 
South are benefited by slavery. 

In making this comparison, fairness would re- 
quire me to say, and | wish to speak with entire 
candor, that although the number of slaveholders 
is but three hundred and fifty thousand, yet more 
persons are probably int rested in slavery than 
that, because the slaves are generally owned by 
the heads of families; and supposing a family to 
consist of five white persons, which I suppose is 
a fair estimate, there would be five times three 
hundred and fifty thousand, or some one and three 
quarter millions of the white population of the 
South that might be dire ctly or indire ctly inter- 
ested in slavery. ‘The only interest the others 
could have would be to get rid of it, and to elevate 
labor in that country to a standard where it would 
be honorable for free white men to perform it. 

The Senator, in speaking further of the public 
sentiment of the South, remarked: 


Sen Lteor 


“ff venture the opinion that in my own State, so well 
convinced are the great mass of the people of all parties 
that the anti slavery agitation is not to ce 
stitution is destroyed, if the question was now put whether 
the southern States in a body should separate and form a 
southern confederacy, a majority would vote for the prop- 
osnion 


ise until the in 


Well, sir, lean only regret that such is the pub- 


lic sentiment of Georgia; but | hope and trust the 
Senator is mistaken; and if such a public senti- 


ment does exist there, | apprehend itexists upon | 


a false basis. It has been brought about by a 
misunderstanding of the public sentiment of the 
North, and will be corrected the moment the Re- 
publican party is in power, and has an opportu- 
nity practically to illustrate its principles. Sir, 
it is by the misrepresentation of its views that 
this prejudice has been engendered against it in | 
the southern States. The election of a President 
of the Republican party to dissolve this Union! 
Why, sir, what is the Union worth; what sort of | 
a Union is it that we have; if, when a majority | 
of the people of this country, in a constitutional 


form, elect one of their number President of the || 


United Siates, that is to break up the Government? | 
Doesthe South remainin this Uniononlytocontrol | 
it? Has she no principle further than the principle | 
of obtaining the spoils of office and the power | 
and the patronage of the Government? Is she | 
attached to it by no other ties than these? Has 
she no love for this Union, under which the peo- 
ple in all parts of the country have prospered to | 
such an unexampled degree since its formation? 
Does she take no pride in this country, in its ad- 
Vancement, in itS greatness, In Is power, and 
only remain a partof it merely to enjoy the spoils 
of office? Sir, it will be time enough for the | 
South to talk about dissolving the Union and 
forming a southern confederacy, when the North, 
or the Republican party of the North, makes any 
aggressions upon its rights; and if it waits for 
that day it will waiteternally. Nosuch aggres- | 
sion is meant—none is intended. The people of | 
the North, unlike the citizens of Georgia, are 
a Union-loving people; they will stand by the 
Union, and stand “ the Consutution; and all 
theyask is that they be not perverted and under- 
mined by a party which is only willing to sup- 
port them so long as it can control. 

Such a party has no existence in the North. | 
We are submitting now to an administration of 
this Government which we believe to be very un- | 
just and very wrong. We have submitted to 
many acts which we believed to be unconstitu- 
tional, acts of usurpation, on the part of the ax- | 
ecutive officers of the Federal Government. We 
have seen the partial manner in which the laws 
of the United States are executed. We have no- | 
ticed, within a few days, the fact that a cargo of 


_and reduced his present one to writing; and I now 


: . i} 
negroes, kidnapped in Africa, has been brought | 


te the Senator’s own State, and landed there, to 


be subjected to slavery, in defiance of an act of || 


Congress pronouncing it piracy; and we have seen 
the official organ of the Admmistration, here in 
this city, proclaiming, in an editorial article, that 
our institutionsare a failure, so far as their ability 
to resist this violation of law and of the rights 


j 
| 
| 
j 


introduced into the heartof thiscountry; and yet, 
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so far as we know, no man engaged in this pirat- | 


ical act has been brought to justice. In South Car- 
olina the juries refuse to indict men engaged in the 
slave trade. Whatdoes the Federal Government 
do? Where were the Army and Navy of the 
United States, that the men engaged in importing 


Africans into Georgia could not be found and ar- | 


rested ? 
ing perchance men indicted under a pretended 
charge of treason. 
Boston to form in the streets of that city to catch 
arunaway negro. Not many years ago, whena 
single negro escaped from bondage in order to re- 
gain his liberty, and was at large, the Army and 
Navy of the United States were called forth, the 
troops were brought out, the telegraph was called 
into requisition, and the whole power of the Gov- 
ernment was employed to arrest and return the 
negro tobondage. Now, three hundred free per- 
sons soucht to be forced into bondage in defiance 


Perhaps the Army is in Kansas, guard- | 


Posfibly it is on its way to | 


of the laws of the land, receive no protection from 
the Federal Government; but its institutions are 


pronounced a failure, so far as regards its ability 
to prevent such violations of the law. 

We have seen this; the country has seen it; and 
althouch the laws in the one case for the benefit 
of slavery are exerted with the utmost rigor, we 
see no corresponding efforts to enforce the laws 
in favor of freedom. Yet the people of the North 


are attached to the Union. Temporarily they sub- | 
mit to these acts, and they submit to the outra- | 


geous promulgation of opinions by judges in what 
\is known as the Dred Scott case, upon a ques- 


tion not before them, because in due time, they 


expect, in a constitutional mode, to reform and | 
correct these abuses. When the Republican party | 


attains power, it will not, as the Senator from 
Georgia supposes, make any incroachments on 
the rights of the South; but it will, | trust, be 
equally ready to enforce the laws both North and 
South,and its Army and Navy will be called into 


requisition alike in all parts of the Republic when- | 
ever needed for the enforcement of law, and it | 


can be legally and constitutionally done. 
Mr. WILSON. I move that the further con- 


sideration of this subject be postponed until Mon- | 


day next at one o’clock. 


Mr. DOOLITTLE. Will the honorable Sen- 


ator allow me, before that motion is put, to place | 


my amendment to the proposition of the honor- 
able Senator from Georgia, in proper shape? 
Mr. WILSON. Certainly; 1 withdraw my 
motion for that purpose. 
Mr. DOOLITTLE. The honorable Senator 
from Georgia has withdrawn his first proposition, 


move to amend it by inserting the words ‘* and 
central’? after the word ‘* northern’? and before 
the words ** and southern.”’ 

The PRESIDING OFFICER. The Secretary 
will read the motion of the Senator from Georgia, 

The Secretary read it, as follows: 

Resolved, That the bill (S. No. 65) to authorize the Pres- 
ident of the United States to contract for the transportation 


of the mails, troops, seamen, munitions of war, Army and || 


Navy supplies, and all other Government service, by rail 
road, from the Missouri river to San Francisco, in the State 
of California, be committed to a select committee of nine 
members, With instructions to prepare and report a bill pro- 
viding for the construction of a northern and southern Pa- 


cific railroad, and that the special committee having charge | 


of this subject at the last session, be revived, and be charged 
with the whole subject. 


The PRESIDING OFFICER. The amend- | 
ment of the Senator from Wisconsin is to amend | 


these instructions, by inserting *‘ and central’’ 
after the word ‘* northern.”’ 
Mr. DOOLITTLE. Imovethatthe bill which 


I have presented as an amendment, informally, be | 


printed for the use of the Senate. 

The motion was agreed to. 

Mr. WILSON. I renew the motion to post- 
one the further consideration of this subject until 
Monday next. 

Mr. GWILN. If the Senator wishes the floor, it 
will be better for him to move to adjourn, leaving 
this bill as unfinished business. 

Mr. WILSON. I have no objection to that 
course, but I did not know but that it might be 
desired to do some other business. [** Oh, no!’’} 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 


of humanity, is concerned. These Africans have || adjourned. 
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| HOUSE OF REPRESENTATIVES. 
Frivay, January 7, 1859. 
The House met at twelve o’clock 
by Rev. Joun Lananan. 
The Journal of yesterday was read and approved, 
SPECIAL COMMITTER.,. 


The SPEAKER announced that he had ap- 
pointed Messrs. Mires, Lercner, Wasnaury 
of Maine, PenpLretron, and Morais of Pennsy]- 
vania, a special committee on Mr. Mires’s rego. 
lution to consider and report on the expediency 
of removing the present desks from the Hall, and 
making such arrangements of the seats of mem- 
bers as will bring them together in a smaller 
space, for the purpose of further facility of hear- 
ing and more orderly debate. 








» Mm. Prayer 


ASSAY OFFICE IN ST. LOUIS. 


Mr. BLAIR, by unanimous consent, introduced 
a bill to establish an assay office in the city of St, 
Louis, State of Missouri; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


ADMISSION OF OREGON. 


Mr. STEPHENS, of Georgia. In answer to 
inquiries made of me, from all sides of the House, 
as well as from the country, in regard to the Or- 
egon bill, I wish to announce to the House that 
the bill has been in my desk for some time, read 
to be reported whenever the Committee on Ter- 
ritories shall be called. I wish to give notice that 
such is the fact; and that whenever the Territo- 
rial Committee is reached, that bill will be pre- 
sented tothe House with a request that it shall be 
acted upon. I trust that it will be reached by next 
‘Tuesday, and that the bill will be acted on by the 
House. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman propose to put the bill on its passage 
without discussion? 

Mr. STEPHENS, of Georgia. No, sir; not at 
all. I propose to report it to the House; and the 
House can have as long a discussion upon it as 
it may require. 

Mr. KELSEY. I would like to inquire whether 
that bill has been printed ? 

Mr. STEPHENS, of Georgia. With the per- 
mission of the House, I will now have an order 
made that the bill be printed. 

Mr. CHAFFEE. I call for the regular order 
of business. 

Mr. NICHOLS. I trust the gentleman from 
Massachusetts will allow the bill for the admis- 
sion of Oregon to come before the House, and be 
printed. For one, I desire to read it, and I also 
desire early action on it. 

There being no objection; the bill was ordered 
to be printed. 


ADJOURNMENT OVER. 


Mr. DAVIDSON. As to-morrow will be the 
anniversary of the battle of New Orleans, | move 
that when the House adjourns to-day, it adjourn 
| to meet on Monday next. 

The motion was not agreed to. 


1 REPORTS FROM COMMITTEES. 


The SPEAKER proceeded to call committees 
for reports of a private character, commencing 
_ with the Committee of Ways and Means. 
Mr. JOHN COCHRANE. By the instruction 
of the Committee on Commerce, I report back a 
joint resolution of the Senate, changing the plan 
of the construction of the custom-house at Gal- 
_veston. It is recommended by the Secretary of 
the Treasury, and it is important that it should 
be put upon its passage and become a law imme- 
diately. I report it back, with an amendment, and 
1 ask unanimous consent to have it put upon its 
passage. 
* Mr. CHAFFEE. That is not a private bill. 
Mr. JOHN COCHRANE. 1 hope the House 
will allow this to be done. There was no objec- 
| tion to it before the recess. The contractors are 
| here waiting. The people of Texas are in sus- 
pense, and the Treasury Department requires the 
| passage of the joint resolution. I hope that all 
_ objection will be removed by this statement, and 
that the House will pass the resolution with the 
| amendment, and send it back to the Senate. 
Mr. NICHOLS. 1 do not understand that to 
be a private bill at all; and I do understand that 
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this day is set apart for private business, and I 
must object on that account, and on that ground 
s yh ly. 

On motion of Mr. COBB, it was 

Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the memorial of 
the citizens of Missouri, asking for a grant of land for schoo! 

Irposes. 

Mr. COBB. I was directed by the Committee 
on Public Lands, atthe last session, to report back, 
with a recommendation that it do pass, Senate bill 
(No. 235) for the relief of Martin Layman; and 
] ask that the bill be put upon its passage. 

The billauthorizes Martin Layman to enter tl.e 
southwest quarter of section thirty-six, township 


twenty-nine north, range twenty-four west, in 


the Minneapolis land district, State of Minnesota, 
on payment of the usual minimum of $1 25 per 
acre; and authorizes the superintendent of schools 
in the State of Minnesota to select an equal 
quantity of land for the use of the public schools. 

Mr. COBB. This bill provides for permitting 
Martin Layman to enter a portion of the thirty- 
sixth section of a township in Hennepin county, 
in the State of Minnesota. The facts of the case 
are simply these: in 1852, Samuel and David 
Hanscom entered upon this land, which was then 
unsurveyed, and erected a dwelling house on it, 
costing $150, with the intention of claiming the 
land by preémption. In 1853, they sold or quit- 
claimed their right to the land to Thomas Dumas, 
who entered and settled upon the land, residing 
there with his family, and expending during the 
year, in improvements upon it, $350. In October 
of the same year, he sold or quit-claimed his right 
to the petitioner for the sum of $1,000, who, with 
his family; have resided on the land since that 
time. 

The act of 1857 provides that bona fide settlers 
upon the sixteenth and thirty-sixth sections of the 
public lands, should have their lands confirmed 
tothem, if they had complied with the provisions 
ofthe preémption act of 1841, which provides that 
a person entering upon such unsurveyed lands 
shall have made certain improvements thereon. 

Mr. MORGAN. I rise to a question of order. 
This is nota private bill. It provides that the 
State of Minnesota may enter lands. | presume 
the State of Minnesota does not come here as a 
private claimant. 

The SPEAKER. The Chair thinks it is a pri- 
vate bill. 

Mr. COBB. I was proceeding to say that if 
this petitioner had himself erected the house in 
which he has lived since 1854, he would have 
been entitled to enter the land at $1 25 per acre; 
but he did not build the house, though he pur- 
chased the house, with the preémption title, at a 
cost of $1,000. Mr. Layman has fenced and put 
under cultivation eighty acres, and made other 
improvements, valued at $2,000. He has builta 
good farm-house; he is aman of good reputation; 
he is represented to be a poor man, having a fam- 
ily of twelve children, and asks that Congress 
willallow him to enter this land at the rate of $1 25 
per acre, as he would have been entitled to do 
under the act of 1857, if he had built the house 
upon the land when he purchased it. 

| hope there will be no objection to this bill, 
and that it will be allowed to pass without being 
referred to a Committee of the Whole House. 
It can do no harm to anybody, and I hope the 
House will allow this old man to enter his land 
before he dies and leaves his wife with twelve 
children destitute of the means of subsistence. 

Mr. SMITH, of Virginia. 1 desire to obtain 
some information in relation to this case. I un- 
derstand it is one’ of a large number of cases 
which are continually arising, and | would sug- 


gest that a general law be passed covering all 


such claims. 

Mr. COBB. There was a general law passed 
at the last session of Congress. The only diffi- 
culty in bringing this case under that law is, that 
the petitioner did not build the house himseif. 

Mr. CHAFFEE. I move that the bill be re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and be ordered to be printed. 

The motion was agreed to—ayes 79, noes 51. 

Mr. COBB. I have discharged my duty faith- 
fully. I now move that the petition be printed, 
and that it may be considered as the report of the 
committee, 


The petition was ordered to be printed. 
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merce, reported back with a recommendation that 
it do pass, an act (S. No. 400) to surrender the 
stock of the United States in the Dismal Swamp 
Canal Company, upon certain conditions, to said 
company; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. i ruby 

Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, made adverse reports on the 
following; which were severally laid on the table: 

The memorial of J. H. Langley and others, for 
arecognition of their rights as preémptors of lands 
on the late military reservation on Rock Island; 

The petition of citizens of North Carolina, for 
an amendment of the bounty land laws; 

The petition of the soldiers of the ninety-ninth 
regiment of the Virginia militia, for bounty land 
for services in the war of 1812; 

A joint resolution relative to a grant of land in 
aid of a railroad from Hastings to the Red River 
of the North; 

A joint resolution of the Legislature of the State 
of Georgia relative to the rules of evidence in ap- 
plications for bounty land; and 

The petition of John F. Davis, for bounty land. 

Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, asked that the committee be 
discharged from the further consideration of the 
petition of F. B. Graham, of Washington, Indi- 
ana, for damages for wreck of a flat-boat by the 
United States frigate Alleghany, in the Missis- 
sippi river, and that the same be referred to the 
Court of Claims. 

It was so ordered. 

He also, from the same committee, made ad- 
verse reports on the following petitions; which 
were laid on the table, and ordered to be printed: 

The petition of L. Hall, for reimbursement of 
money expended by him; and 

The petition of Nathan Carver. 

Mr. MOORE, from the same committee, made 
adverse reports in the following cases; which 
were severally laid on the table, and ordered to be 
printed: 

The petition of Ira Carpenter; and 

The petition of Joseph H. James, late surgeon 
in the sixth infantry. 

Mr. CLARK, of New York, from the Com- 
mittee on the Judiciary, made adverse reports in 
the following cases; which were severally laid on 
the table, and ordered to be printed: 

The petition of William C. Reddall, in reference 
to the condemnation of his propertyfor the Wash- 
ington aqueduct; and 

‘The petition of Mary L. Nourse. 

Mr. SANDIDGE, from the Committee on 
Private Land Claims, reported back, with amend- 
ments, anact (S. No. 327) to aflirm certain entries 
of land in the State of Louisiana; which was re- 
ferred to a Committee of the Whole House, and 
the bill, amendments, and report, ordered to be 
printed. 

He also, from the same committee, made ad- 
verse reports in the following cases; which were 
laid on the table, and the reports ordered to be 
printed: 

The petition of the heirs of Colonel John Ellis; 

The petition of Norbert F. Scopini, administra- 
tor of Jacques Grapp; and 

The petition of Quincy A. Baker. 

Mr. GREENWOOD, from the Committee on 
Indian Affairs, reported back, with a recommend- 
ation that it do pass, an act (S. No. 377) for the 
relief of Madison Swetzer; which was referred to 
a Committee of the Whole House, and the billand 
accompanying papers ordered to be printed. 

Mr. COLFAX, from the same committee, re- 
ported back, with a recommendation that it do 
pass, an act (S. No. 181) for the relief of Anson 
Dart; which was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be print d. 

Mr. STANTON, from the Committee on Mili- 
tary Affairs, reported bills of the following titles; 

| which were severally read a first and second time, 
and referred to a Committee of the Whole House 
on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed: 

A bill for the relief of John F. Sanford, admin- 
istrator de bonis non of the estate of Robert San- 
ford, deceased; 

| A bill for the relief of Benjamin and Thomas 
|| Laurent; and 
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A bill for the relief of Charles Stillman. 

He also, from the same committee, reported 
adversely on the following cases; which were 
laid upon the table, and the reports ordered to be 
printed: 

The petition of Daniel Waldo; and 

‘The petition of Charles Stillman. 
Tle also, front the same committee, reported 
back Court of Claims report (No. 141) adverse 
to the claim of Abraham R. Woolley, with the 
recommendation that it be concurred in; which 
was agreed to. 

Mr. BUFFINTON, from the same committee, 
reported bills of the following titles; which were 
severally read a first and second time, referred toa 
Committee of the Whole on the Private Calendar, 
and, with the accompanying reports, ordered to 
be printed: 

A bill for the relief of Julius Martin; 

A bill for the relief of Annie E. Bronaugh; and 

A bill for the relief of Antoine Robedoux. 

On motion of Mr. BUFFINTON, it was 

Ordered, Thatthe Committee on Military Affairs be dis- 
charged from the further consideration of the following pe- 
titions, and that they be laid upon the table : 

The petition of Jonathan Lay, of California ; 

The petition of James Monroe ; 

The petition of Prank Madison ; and 

The petition of David W. Wells. 

On motion of Mr. WINSLOW, it was 

Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the memorial ef 
R. Piermont, and others, prayitg for compensation for sav- 
ing the United States ships Raritan and Vandalia from 
destruction by fire on the Ilth of October, 1847, and that 
the same be laid upon the table. 

Mr. SHERMAN, of Ohio, from the Commit- 
tee on Naval Affairs, reported a bill for the relief 
of John Allen, of Harrington, Maine; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

On motion of Mr. SHERMAN, of Ohio, it 
was 

Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the following pe- 
titions, and that the same be laid upon the table: 

The petition of John Cassaday ; and 

The peution of William P. Bowhay. 

Mr. HOPKINS, from the Committee on For- 
eign Affairs, reported a bill for the relief of the 
owners, officers, and crew of the brig General 
Armstrong; which was read a first and second 
time, and, with the accompanying report, ordered 
to be printed. 


On motion of Mr. ZOLLICOFFER, it was 

Ordered, That Committee on Territories be dis- 
charged from the further consideration of the petition of 

| Samuel A. Lowe, and thatthe same be laid upon the table. 

Mr. HICKMAN, from the Committee on Rev- 
olutionary Pensions, reported back Senate bills 
of the following titles, with the recommendation 
that they do pass; which were referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying papers, ordered to be printed: 

An act (No. 298) for the relief of Catharine Ja- 
cobs, widow of Franklin Jacobs, a waiter in the 
military household of General Washington. 

An act (No. 142) for the relief of Hannah 
Swoop, widow of John Swoop, deceased. 

On motion of Mr. HICKMAN, it was 


Ordered, That the Committee on Revolutionary Pensions 
be discharged trom the further consideration of the petitions 
of Daniel Court, and W. D. V. Hurd, and that the same be 
laid on the table, and printed. 


On motion of Mr. PARKER, it was 

Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petitions 
of John Neill, Emma Delaney, and William Humphrey, and 
that the same be laid on the table. 7 

On motion of Mr. BRAYTON, it was 

Ordered, That the Committee on Patents and the Patent 
Office be discharged from the further consideration of the 
petitions of William A. Burt, Emmons Waters, and Horatio 
Hubbell, and that the same be laid on the table, and printed. 

On motion of Mr. NIBLACK, it was 

Ordered, That the Committee on Patents be discharged 
from the further consideration of the memorials of Willigm 
R. Nevins and Richard Imley, and that the same be laid on 
the table, and printed. 

Mr. SMITH, of Illinois. 1 am directed by the 
Committee on Mileage to ask to be discharged 
from the further consideration of the petition of 
F. T. D. Bettler, and that the same be referred to 
the Committee on Private Land Claims. The 
| Committee on Mileage did not see that there was 


the 








7 
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any propriety in submitting the question to them; | expended under the direction and discretion of |, 


and as the petitioner is a constituent of my friend 
from Wisconsin, [Mr. Wasnusurne,] who is on 
that committee, we thought it but just to him to 
refer the case to bis care. 

It was so ordered. 


FORTIFICATION BILL. 


Mr. PHELPS, of Missouri, by unanimous con- 
sent, reports d from the Committee of Ways and 
Means a bill making appropriations for the pres- 
érvation and repairs of certain fortifications and 
other works of defense, for the year ¢ nding the 
30th of June, 1860; which was read a first and sec- 
ond time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed, 

GEORGIA AND ALABAMA CLAIMS. 

Mr. CHAFFEE. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Who.e House on the Private 
Calendar 

Mr. STEPHENS, of Georgia. I belieye there 
is a special order before that committee for to-day. 
1 know there are a number of bills upon the 
Private Calendar, which gentlemen wish to reach; 
and therefore | move to postpone the speci il order 
and other orders re lating to it until next Friday. 

{t was so ordered. 


CHARLES D. ARFWEDSON. 


Mr. SMITH, of Hlinois. Lask the unanimous 
consent of the House % have leave to withdraw 
from the files of the Court of Claims the papers 
in the case of Charles D. Arfwedson, for refer- 
ence to the Committee of Claims. 

The SPEAKER. The Chair would suggest 
to the House that difficulty has already occurred 
with reference to orders of this sort. The Chair 
supposes that all that the House can do in a case 
of this description is, to request the Court of 
Claims to return the papers. The House has no 
jurisdiction over the Court of Claims. 

Mr. SMITH, of [linois. That is all we re- 
quire, that the Court of Claims be requested to 
return the papers. 

Mr. MARSHALL, of Illinois. Task my col- 
league to state the object of his application. 

Mr. SMUTH, of Illinois. The Court of Claims 
decide that they have no jurisdiction in the case. 

Mr. JONES, of Tennessee. Then the papers 
will be sent back with their decision. 

The SPEAKER. Does the Chair understand 
that any objection is made to the order asked for 
by the gentleman from Illinois? 

Mr. NICHOLS. My own opinion is, that 
when the jurisdiction of the Court of Claims at- 
taches, on reference made to it, the request of the 
House or the order of the House are both im- 
proper. I believe the only proper way to get 
papers back into the House is to have a report 
from the Court of Claims on the subject referred 
to it. Tam, therefore, constrained to object. I 
believe it is sound policy to pursue that course. 

ADVISORY BOARD OF AGRICULTURE. 

Mr. JONES, of Tennessee. I suppose there 
will be no objection this morning to the resolution 
which I proposed last evening; and I now ask 
unanimous consent to introduce it. 

‘The resolution was reported, as follows: 

Resolved, ‘That the Secretary of the Interior be requested 
to report to this Elouse by what authority, and under what 
jaw, if any, the advisory board of agriculture of the Patent 
Otlice has been assembled in this city; how the delegates, 
or members, were apportioned, and by whom appointed: 
the business, purposes, and objects of the board ; the man 
ner and mode of compensating the delegates ; the name of 
and amount paid to each, and the fund or appropriation out 
of winch the same is to be paid. 

Mr. HUGHES. I desire to state that when I 
objected to this resolution yesterday, I did so be- 
cause I supposed that the matter was not of suffi- 
cient importance to justify the House in passing 
the resolution, and because I knew thatany mem- 
ber of the House who felt sufficiently interested in 
the matter to seek information might obtain it by 
his personal application at the office of the Sec- 
relary of the Interior, I supposed, also, that 
as the Committee on Agriculture had called for 
this same information, that committee would, 
if there was anything in the matter, present it to 
the House in some practical form. I believed | 
that every gentleman who is a member of the 
House knew, or ought to know, that there had | 
been an appropriation by law of $60,000 to be | 
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| the Secretary of the Interior, in collecting agri- 
cultural statistics; and I supposed that this agri- 
cultural board, of an advisory character, was quite 


as much authorized under that law as the expend- | 


iture of $15,000 to send out a vessel to bring 

sugar-cane cuttings to this country for cultivation, 

a proceeding to which I have heard no objection. 

But, sir, I find that there is quite a disposition 
upon the part of this House to look into this mat- 
ter, and, perhaps, | was mistaken in estimating 

| the importance of this inquiry. I, therefore, feel 
no disposition to persist in my objection, or to 
stand in the way of obtaining the information the 
resolution calls for. 

I will say, however, that I am at a loss to per- 
ceive what practical action can be had upon the 
part of the House that will benefit the country to 
a greater degree than, or equally with, the agri- 
cultural congress itself. 

Mr. STEPHENS, of Georgia. I have no ob- 
jection to the passage of the resolution. I sup- 
pose that the expenses of the assemblage are to 
be paid out of the appropriation of $60,000 au- 
thorizing the Secretary of the Interior to collect 
agricultural statistics. Heretofore, I believe, it 
has been done by means of circulars. I suppose 
the Secretary of the Interior has thought it best 

'to invite gentlemen to come to Washington, as 
the cheapest and best means of obtaining the in- 
formation. I was against that appropriation. I 
think it was wrong. And I am perfectly willing 
to have this information now, in order that the 
House may see the effect of their appropriation; 
but if there is error in the matter, I trust the 
House will take the responsibility, and not im- 
pose it upon the Secretary of the Interior, for car- 
rying out the law you have passed. 

Mr. JONES, of Tennessee. The object of this 

resolution is to obtain for this House and for the 
public the information therein calied for—to know 
if there has been an agricultural congress or an 
advisory board of agriculture to the Patent Office 
assembled in this city, under the authority of one 
of the Departments of the Government—in order 
that Congress itself may take such action as they 
may think proper. If it is right and proper that 
the system shall be continued, let the Congress 

of the United States take the responsibility of 
providing how and when this congress shall be 
assembled, by whom the delegates shall be ap- 
pointed, where the delegates shall come from, and 
what shall be their compensation. It is to get 
| this information, that we may know what we are 
doing when we come to act upon another appro- 
priation of sixty or one hundred thousand dollars, 
or any other amount, for this purpose, that I have 
offered the resolution. I call for the previous 
question. 

‘The previous question was seconded; and the 
main question ordered to be put. 

The resolution was then adopted. 

Mr. JONES, of Tennessee, moved to reconsider 
the vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SENATE BILLS REFERRED. 


The following private bills from the Senate, on 
_ the Speaker’s table, were severally taken up, read 
a first and second ume, and referred as indicated 
below: 

An act (No. 476) to authorize the President to 
| make advances of money to Hiram Powers. Re- 
| ferred to the Committee on the Library. 

An act (No. 229) for the relief of Jane Turn- 
bull. Referred to the Committee on Invalid Pen- 
sions. 


MESSAGE FROM THE SENATE. 


House that the Senate had passed a resolution 
(No. 67) for the appointment of two regents of 


ships America and Canada, and to change the 


rected to ask the concurrence of the House. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. J. B. 
Henry, his Private Secretary. 
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A message was received from the Senate, by || 
Mr. Assury Dickrys, its Secretary, informing the | 


the Smithsonian Institution; and also a bilF( No. 1 M. Chaffee. 


493) authorizing the issue of registers to the steam- | 


names of said steamships; in which he was di- | 





January 7, 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SMITH, of Virginia, by 


unanimous consent, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Martha Dam 
rell, widow of Christopher Tompkins, for the purpose 
reference to the Court of Claims. 


PRIVATE CALENDAR. 


Mr. CHAFFEE moved that the rules be sus- 
pended, and that the House resolve itself into q 
Committee of the Whole House on the Private 

| Calendar. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into a Committee of the 
Whole House, (Mr. Courax in the chair,) and 
resumed the consideration of the Private Calen. 
dar, where it was interrupted on the last objection 
day. 

The bills were read over in their order on the 
Calendar; and such as were not objected to were, 
without debate, laid aside, to be reported to the 
House with the recommendation that they do 

| pass. 


of 


JOHN SHAW. 


A bill (H. R. No. 229) to authorize the Com- 
missioner of Indian Affairs to adjudicate and 
settle certain claims against the Menomonee In- 
dians. 


Mr. UNDERWOOD objected. 
GEORGE CHORPENNING, ET AL. 


A bill (H. R. No. 330) for the relief of George 
Chorpenning and Elizabeth Woodward, de- 
ceased, and the children of said Elizabeth W ood- 

| ward. 


Mr. REAGAN objected. 


DENT, VANTINE, AND COMPANY. 


A bill (H. R. No. 331) for the relief of Messrs, 
Dent, Vantine, & Co., for provisions furnished 
to Indians in California, during the years 185] 
and 1852. 

Mr. REAGAN objected. 


HIRAM PAULDING. 


A bill (H. R. No. 337) for the relief of Hiram 
Paulding. 

Mr. SMITH, of Virginia. I have examined 
that case. It involves a very important princi- 
ple, and requires discussion. I therefore object. 


JOHN M. BROOKE, 


A bill (A. R. No. 338) for the relief of John 
M. Brooke. 


Mr. JONES, of Tennessee, objected. 
FRANCIS DAINESE. 
A bill (H. R. No. 339) for the relief of Francis 


Dainese. 


Mr. LETCHER objected. 
MARY BLATTENBERGER. 


| A bill (H. R. No. 343) granting a pension to 

Mary Biattenberger, widow of John Blatten- 

berger. 
| The bill directs the Secretary of the Interior to 

place the name of Mary Blattenberger, of Penn- 
| sylvania, on the pension roll, at the rate of four 
dollars per month for five years, commencing 
February 16, 1858. . 

It appears from the papers filed in the case that 
the petitioner is the widow of John Blattenber- 

er, who was a private in the company of Captain 

illiam Downey, of the fifth regiment United 

States infantry, and who was killed by the In- 
dians on the 29th’ day of March, 1820, whilst in 
the line of his duty as a private in said company 
and regiment; that her marriage to the said John 
Blattenberger is satisfactorily proven; and also 
| the fact that she is now a widow. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


A bill (H. R. No. 348) for the relief of Edwin 


| EDWIN M. CHAFFEE. 
| 


_ Mr. WASHBURNE, of Illinois, objected. 
| Mr. SMITH, of Virginia. I hops the gentle- 
| man will withdraw the objection. 

| Mr. JONES, of Tennessee. I understand that 
| the petitioner has had a patent for his invention 
for twenty-one years; that it expired some time 
_ since, and the invention now belongs to the pub- 
‘lic. LT object. 
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Mr. SMITH, of Virginia. Do I understand || The bill was laid aside, to be reported to the 
the gentleman from lllinois to insist upon his || House with a recommendation that it do pass, 


sbjection ? po 
( Air. WASHBURNE, of Illinois. I made the 
objection, and do not propose to withdraw it. 

R. L. B. CLARKE. 


A bill (H.-R. No. 351) for the relief of R. L. 
B. Clarke. 
Mr. LETCHER objected. 


ENOCH B. TALCOTT. 
A bill (H. R. No. 352) for the payment of extra 


compensation to Enoch B. Tallcott, for his services 


THE 


it 


| 


GEORGE P. MARSH. 
An act (S. No. 1) for the relief of George P. 


| Marsh. 


Pending the reading of the bill and report in 
this case, 


Mr. JONES, of Tennessee, moved that the 
committee rise; and called for a division upon the 


question. 


and expenses in recovering Government funds 


embezzled by Jacob Richardson. 
Mr. LEITER objected. 
SAMUEL MILLER. 


A bill (A. R. No. 354) for the relief of the heirs 
of Captain Samuel Miller. 
Mr. JONES, of Tennessee, objected. 


WILLIAM EDMONSTON. 


A bill (H.. R. No. 355) for the relief of the heirs || 


of William Edmonston. 
Mr. JONES, of Tennessee, objected. 


ABEL M. BUTLER. 


A bill (H. R. No. 357) for the relief of Abel | 


M. Butler. 

The bill provides that the Secretary of the In- 
terior be authorized and directed to issue to Abel 
M. Butler, a volunteer in the company of Captain 


Jesse Stone, and engaged in the battles at Fort | 


Oswego, New York, in 1813 and 1814, a warrant 
or ceruficate for one hundred and sixty acres of 


land, which warrant may be locat.d by him, his | 


heirs or assigns, upon any of the public lands of 
the United States subject to private entry; and 
upon the return of such certificate or warrant, with 
evidence of the location having been legally made, 
to the General Land Office, a patent shall be is- 
sued therefor. 

It appears from the report,which was read, that 
Abel M. Butler was a volunteer in the company 
of Captain Jesse Stone, under Colonel Parkhurst, 
in April, 1813, and marched with said company 
to the defense of Fort Oswego, then being attacked 
by the British; and again, on the 5th of May, 
1814, he volunteered into the said company, and 
fought through the battle of Oswego, again at- 
tacked by the enemy. Thatin May, 1855, he pre- 
sented his claim to the Commissioner of Pensions 
for bounty lands under the act of March 3, 1855, 
but his claim was denied for want of record evi- 
dence. It appears, also, that the service was per- 
formed with fidelity and bravery, and by the 
direct and positive testimony of two of his com- 
rades, who were in these battles in the same com- 
pany, and who have received land warrants for 
such service. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HANNAH LITTEL. 


A bill (H. R. No. 358) for the relief of Han- 
nah Littel, and for other purposes. 

The bill directs the Secretary of the Interior to 
issue to Hannah Littel, the mother and only heir- 
at-law of Martin Littel, late a private in the third 
regiment of United States infantry, who died 
while in the service, during the Florida war, a 
warrant or certificate for one hundred and sixty 


acres of land, which warrant may be located by | 


her or her heirs or assigns upon any of the pub- 
lic lands of the United’ States subject to private 
entry; and upon the return of such certificate or 
warrant, with evidence of the location having 


been legally made, to the General Land Office, a 


patent shall issue therefor. 


From the petition and evidence which accom- | 


panied it from the Second Auditor’s Office, it 


appears that on the 17th of September, 1840, | 
Martin Littel (having served a previous term) re- | 


enlisted at Rochester, New York, for three years, 


and was attached to ep K, third regiment , 


United States infantry, and served therein as 
such in the Florida war until the 3d of February, 
1843, when he died in the service, from drowning, 
near Cantonment Morgan, in Florida, while in 
the line of his duty. That he left no wife, child, 


or children, nor parents, him surviving, except | 
the petitioner, who is his mother, and whose cir- | 


cumstances are very destitute. 





Mr. FLORENCE, I apprehend that the object 
of the motion is to ascertain whether a quorum is 
present; I therefore call for tellers. 

Tellers were ordered; and Messrs. Taytor of 
Louisiana, and Burrinron were appointed. 

The committee divided; and the tellers reported 
—ayes 9, noes 112. 

So the committee refused to rise. 

The Clerk then concluded the reading of the 
papers in the case of George P. Marsh. 

Mr. LETCHER objected to the bill. 

JOHN P. BROWN. 

A bill (H. R. No. 360) for the relief of John 
P. Brown. 

Mr. LETCHER objected. 

MRS. MARY ANN HENRY. 

A bill (H. R. No. 362) for the relief of Mrs. 
Mary Ann Henry. 

Mr. OLIN objected. 

Mr. FLORENCE. I hope the gentleman will 
withdraw his objection. 

Mr. DEAN. If the gentleman from New York 
withdraws it, 1 will renew it. 

HUGH GLENN. 

A bill (H. R. No. 441) for the relief of the 
assignees of Hugh Glenn. 

The bill directs the Secretary of the Treasury to 
pay to the legal assignees of Hugh Glenn, or their 
personal representatives, the sum of $6,971 26, 
in full ofa balance of a judgment certified by the 
United States district court for the district of 
Kentucky, at the December term, 1822, in favor 
of Mr. Glenn, in a suit where the United States 
was plaintiff and he was defendant; that sum hav- 
ing been assigned by him, the assignees filing with 
the Secretary good and sufficient evidence of the 
assignmentand of present subsisting title thereto. 

It appears from the report of the committee 
that on the 20th of January, 1817, Hugh Glenn, 
of Kentucky, contracted with the United States 
to furnish provisions atthe military posts within 
the limits of several of the northwestern States, 
including the State of Indiana. His comtract did 
not specify the quantity to be furnished at the 
several points, but bound him to furnish of the 
articles enumerated such quantities as ** shall be 
required of him for the use of the United States, 
at all and every place or places where troops are 
or may be stationed within the limits’? of the 
States mentioned, upon ‘thirty days’ notice 
being given of the post or place where rations 
may be wanted,’? &c. It further bound him to 
furnish the supplies ‘*upon the requisition of the 
commandant of the Army or post, in such quanti- 
ties as shall not exceed what is sufficient for the 
troops where stationed,’’&c. It wasalso required 
that rations should, from time to time, be issued 
to such Indians as visited the various military 
posts, and in such quantities as were necessary. 
The facts involved in this claim were presented 
to Congress as early as 1826, when General Har- 
rison, who is supposed to have been familiar with 
such transactions, made a favorable report from 
the Committee on Military Affairs in the Senate, 
accompanied by a bill for the relief of the party. 

Again, m 1850, Mr. Thomas, from the Com- 
mittee on Claims in the House of-Representa- 
tives, made a report. They state that * the Sec- 
retary of War on the 8th of May, 1816, instructed 
the officer commanding at Fort Harrison, in the 
State of Indiana, that he was ‘ required to certify 
all abstracts of rations issued’ to the Indians who 
‘usually resorted’ to that fort. To enable him to 
fulfill this duty, the Indian agent there was also 
instructed ‘ to make daily reports’ to the officer 


| © of the number of Indians present, and for whom 


| rations were to be issued,’ that the commandant 
| might know what quantity of rations were ne- 


cessary. Brevet Major John T, Chunn was the 
officer in command, and General Posey was the 
Indian agent. Upon the reports of the agent to 


Major Chunn, he certified to the Department of | approved. 
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| the Indians at Fort Harrison by Hugh Glenn to 


the amount of $44,764 02. 

‘© In the course of the execution of Glenn’s 
contract, he was advanced the sum of $133,346 14 
for supplies furnished at the following forts, to 
wit: Belle Fontaine, Fort Osage, Fort Clarke, 
Fort Crawford, Fort Edwards, Fort Armstrong, 

3elle Point, and St. Louis. When his account 
was rendered at the Department for final setile- 
ment, he claimed that he had furnished provisions 
at the various forts to the value of $142,884 74, 


| including the $44,764 02 for issues at Fort Har- 


rison; for which amount Major Chunn had cer- 
tified the abstracts. Upon an inspection of the 
account, it appeared to the Secretary of War that 
the amount certified for Fort Harrison was too 
large; that the number of Indians frequenting that 
post could not have been so large as to require 
so many rations. He accordingly suspended this 
item of the account, which left a balance standing 
on the books of the Department against Glenn 
of $37,792 76. He ordered a court-martial to try 
Major Chunn for what was supposed to be fraud 
in certifying the abstracts, and ordered suit to be 
brought against Glenn for the $37,792 76. 

‘*The court-martial set at Terre Haute, near 
Fort Harrison, and, after a careful investigation 
of all the facts and the examination of a number 
of witnesses, honorably acquitted Major Chunn, 
The suit against Glenn was tried in the United 
States district court in Kentucky, and resulted in 
favor of Glenn upon the verdict of a jury and 
upon an investigation of all the facts. The jury 
say: ‘ We, of the jury, find that the defendant, 
Hugh Glenn, is enutled to a credit of $44,764 02 
for rations issued to the Indians at Fort Harrison, 
from June 1, 1817, to June 30, 1818, for which a 
credit has been claimed by him and suspended by 
the officers of the Government. We therefore find 
for the defendant. We also certify that the de- 
fendant set up no other claim, nor made any 


| other question on the trial of this cause, except 


what relates to the above sum of $44,764 02, and 


| that our verdict is founded upon the evidence re- 


| lating to that item only. 


999 


The bill was laid aside, to be reported to the 


House with a recommendation that it do pass, 


JOSEPH C.G. KENNEDY. 


A bill (H. R. No. 442) for the relief of Joseph 
C.G. Kennedy. 
Mr. JONES, of Tennessee, objected. 


WILLIAM F. WAGNER. 


A bill (H.R. No. 443) for the relief of William 
EF. Wagner. 

The bill directs the Secretary of the Treasury 
to pay to William F. Wagner, late marshal of 
the United States for the district of Loutsiana, 
$533 35, in fall payment of his costs in the case of 
‘*the United States rs. Schooner Renaissance and 
eargo;’’ and also $666, in full payment of his costs 
in the case of ** The United States vs. A Lot of 
Timber.”’ 

It appears from the report, that William F. 
Wagner was marshal of the United States for the 
eastern. district of Louisiana, in 1847. Whilst 
holding that office, a suit was instituted in the dis- 
trict court of that district by the United States 


| against a quantity of timber, alleged to have been 
| illegally cut by trespassers on the lands of the 
| United States, and an order for the sequestration 
| of the timber was issued by the district court, 


commanding him to take the timber in question 
into his keeping. 

In obedience to this order of the court, he went 
into the district of country in which the timber 
was situated and seized it. This seizure was made 


| ata distance of one or two hundred miles from 
| the city of New Orleans; and it became his duty, 
| under the law in force, to provide for its safe-keep- 


ing, and to protect it from being carried off by 
those who had cut it. He therefore put a keeper 
incharge of the property, who continued in charge 


| of it from June 16, 1347, to January 29, 1848, 


amounting to two hundred and twenty-eight 
days, for which he paid him at the rate of $2 50 
a ion This payment is shown by the receipt of 
the keeper; and the sum so paid, together with 
the fees due the marshal,amoupted to the sum 
of $666. The account presented was certified by 
the district judge to have been examined and 

tn the latter part of the year 1847, 
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suit was brought by the United States against the 
schooner Renaissance and cargo. The schooner 
was seized by the marshal, ander the authority 
of the court, and was condemned and sold. The 
costs and various expenses incurred in the course 
of the proceedings, for the sale, &c., amounted 
to $533 35, which was paid out of the proceeds 
of the property 8 iid; but, upon an appr al to the 
circuit court, the decree of the district court was 
reversed condemning th 
the marshal was compelled to pay the amof&fnt he 
had received over tothe claimants. These 
were present dtothe Nav y Department, but were 
not paid, as there were no funds under the « ontrol 
of that Department to pay. They were then re- 
ferred to the Interior Depa: There was 
some inclination there to regard them as payable 
outof the judiciary fund, and they were sent to 
the Comptroller’s Office. ‘The Comptroller did 
not th@mk that they could be paid out of the ju- 
diciary fund; but would require for their payment 
the intervention of Congress. 

The bill was laid aside, to be reported to the 
House witha recommendation that it do pass. 

JOSEPH HARDY AND ALTON LONG. 

A bill CH. R. No. 444) for the relief of Joseph 
Hardy and Alton Long. 

The bill directs the Secretary of the Treasury 
the John P. B. and 
Henry Gratiot, whatamount, ifany, of rent, was 
exacted by the United States agents of lead mines 
from Joseph Hardy, for lead mine d and smelted 
upon the lands of the Ottawa, Pottawatomie, 
Chippewa, Winnebago, or other tribes of In- 
dians, prior to their purchase by the United States, 
and pay such amount as may be legally proved 
to have been actually paid by him to such agents 
of the United States, to Joseph Hardy and Alton 
Long, out of any moneys in the Treasury not 
otherwise appropriated. 

It appears from the report that Joseph Hardy, 
one of the petitioners, previous to the year 1823, 
made an arrangement with the Winnebago, Ot- 
towa, Pottawatomie ,and Chippewa Indians, and 
obtained from them permission to work certain 
lead mines on the lands occupied by them, on the 
upper Mississippi, within the ‘Territories of the 
United States, and to which their title had not 
then been extinguished. There isnodirect proof 
of that arrangement, or of the time when it was 
entered into, but the fact of its having been made 
is sufficiently established by other evidence. 

Some time after this arrangement was made, it 
seems that the agents of the United States saw fit 
to contest the right of Mr. Hardy to carry on the 
smelting of lead under this contract with the In- 
dians, and insisted upon his paying rent to the 
United States for the use of the mines, and taking 
from them a lease of license to that effect. When 
this interference with the operationsof Mr. Hardy 
first took place does not appear from anything in 
the papers submitted, but it was certainly prior 
to the year 1826, as rent was paid to the United 
States by Mr. Hardy in 1826; and there isa copy 
of a contract between him and Lieutenant M. 
‘Thomas, superintendent of the United States lead 
mines, dated June 7, 1827, giving to Mr. Hardy 
yermission to purchase and smelt ore on those 
lala for the period of one year from that date, on 
his stipulating to pay a certain rent therefor. ‘The 
Indian title to the lands on which the mines in 
question were situated was not extinguished until 
in 1829 and 1832, when the treaties of Prairie du 
Chien and of Rock Island were respectively made 
(7 Statutes at Large, 320 and 370) with the differ- 
ent tribes ocrepy Ing them. From the time the 
agents of the United States first claimed rent for 
the working of these mines, it appears from a 
statement furnished by the Commissioner of the 
General Land Office with his letter of the 2lst of 
February, 1850, that Mr. Hardy had delivered to 
the agents of the United States, up to the 2d of 
January, 1830—the day on which the treaty of 
Prairie du Chien went into effect—one hundred 
and seven thousand four hundred and ninety-two 
pounds of jead. And the question now presented 
is this: ought this rent to be returned, because im- 
properly exacted ? 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ENOCH B. TALCOTT. 


A bill (H. R. No. 77) for the relief of Enoch 
B. Talcott, 


vessel and cat PO, and 


! . 
cjaims 


tment. 


to ascertain, as in case of 
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| The bill directs that there shall be paid to | deeds, in consequence of the failure of Mr. Juclah, 


| Enoch B. Talcott, out of any money in the Treas- 
ury not otherwise appropriated, $45297, the 
amount lost by him by the robbery of the cus- 
tom-house at Oswego, New York, on the night 
of December 9, 1857, whilst he was collector of 
customs for that district. 

It appears from the report that the money was 
keptinan iron safe provided by the Government, 
and thaton the night of the robbery the safe was 
properly locked, and the doors of the custom- 
house fastened and secured by bolts and bars. 
‘The thieves succeeded in making an entrance into 
the room, and then, by means of gunpowder, as 
it is believed, blew open the lock of the iron safe, 
from which they abstracted the sum of money 
now proposed to be paid Mr. Talcott, he having 
at the time made good the amount to the Treas- 
ury. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


SAMUEL A. FAIRCHILDS. 


A bill (HI. R. No. 445) for the relief of Samuel 
A. Fairchilds. 

The bill directs the Secretary of the Treasury 
to audit and settle the accounts of Samuel A. Fair- 
childs, for expenses and services in arresting and 
bringing to trial certain persons charged with rob- 
bing the mails of the United States, and to pay 
him out of any money in the Treasury not oth- 
erwise appropriated, whatever sum may be shown 
by proper evidence he may have expended in 
arresting and securing the said parties and deliv- 
ering them to the authorities of the United States; 
also to pay- him a fair compensation for his ser- 
vices in the premises; provided that the whole 
amount paid him under the bill shall not exceed 
the sum of $802 50. 

lt appears from the report that the claimant was 
the sheriff of Madison county, Texas, and receiv- 
ing a warrant issued by a justice of the peace 
within the said county, directing him to arrest 
certain parties charged with robbing the United 
States mail, he did arrest and bring to trial the 
parties socharged. .The trial resulted in the con- 
viction and confinement in the penitentiary of one 
of the parties soarrested, Mr. Fairchilds alleges 
and proves, that in executing the mandate of the 

ustice he expended upwards of four hundred dol- 

lars. He also claims $300 as a fair compensation 
for his services. The duty of arresting the par- 
ties accused devolved upon the petitioner on ac- 
count of the absence of the United States marshal, 
He employed and paid guards to secure the pris- 
oners, and was himself personally employed in 
the matter about three months. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

HALL NEILSON. 

A joint resolution (FI. R. No. 21) for the relief 
of Hall Neilson. 

The bill provides that whereas by a contract or 
agreement entered into in August, 1841, between 
the Solicitor of the Treasury and Hall Neilson, 
by which the latter executed four several bonds of 
$1,500 each, payable to the United States, with in- 
terest, for the purchase of a certain piece of land, 
the property of the United States, near Vincennes, 
Indiana; and whereas the title to said land soon 
after became the subject of litigation, by which.it 
has been rendered unavailable to the purchaser to 


|| the present time, the Solicitor of the Treasury be 


directed to surrender said bonds to Hali Neilson, 
upon the payment of the principal thereof and 
any costs that may have been incurred thereon, 
without interest; provided payment be made 


| within six months from the confirmation of the 


title of the United States to the land to Hall Neil- 
son, 

It appears from the report that, in 1828, William 
H. Neilson entered into a contract with Messrs. 


| Bartolett, Harrison, and Buntin, trustees for the 


Secretary of the Treasury, for the purchase ofa 
certain lot of land, with improvements, near Vin- | 
eennes, Indiana, for which he agreed to pay 
$6,000, in wx yearly payments of $1,000 each, | 


_ commencing on January 1, 1830, the trustees stip- 
ulating to convey the property with a general 


| 


| 


| 


warranty. Under this contract fora title it appears | 
that the purchaser expended a large sum in im- | 
provements on the property. Although frequently | 
applied to, the trustees delayed to execute the | 


| the United States district attorne 


é ; » Who had re. 
ceived the deeds from the Bank of Vincennes to 


the United States, to place the same upon record 
In the mean time the equitable title passed from 
W. H. Neilson tothe present petitioner. Adverse 
claims had also sprung up against the title of the 
United States. Under such circumstances, as the 
petitioner alleges, he found it impracticable to rent 
or sell the property, and consequently the build- 
ings and improvements went to decay, and were 
entirely lost. In 1841, the Solicitor of the Treas. 
ury called on Mr. Neilson for an adjustment of 
the matter; and it was finally arranged by Mr, 
Neilson giving his bond, with security, for the 
payment to the United States of the original sum 
of $6,000, with interest from November 15, 1838, 
payable in four instalments, on the Ist of August, 
in the years 1843, 1844, 1845, and 1846, in con- 
sideration of which he received a deed, with 
special instead of general warranty from the Uni- 
ted States. 

In 1844, a suit was commenced by Wilson 
Logan against [all Neilson to recover this prop- 
erty, and the Government consented to suspend 
the collection of Mr. Neilson’s bonds until the 
result of this suit should be ascertained. The 
courts of Indiana decided adversely to the title 
of Mr. Neilson, as the assignee of the United 
States. From this decision an appeal was taken 
to the Supreme Court of the United States, in 
which the decision of Indiana was reversed, and 
the title of Mr. Neilson from the United States 
was sustained, and the case remanded to the courts 
of Indiana for proceedings accordingly. Itis un- 
derstood that this decision of the Supreme Court 
has been acquiesced in by the supreme court of 
Indiana, and that the case will be finally disposed 
of in the Knox county court, where the proceed- 


' ings originated, in March next, thus finally set- 


tling the question of title in favor of Mr. Neilson. 
Under these circumstances, the Solicitor of the 
Treasury now demahds payment of the bonds 
given by Mr. Neilson, with the interest, agree- 
ably to their tenor. Mr. Neilson expresses his 
willingness to pay the amount of the original pur- 
chase money, notwithstanding the heavy losses 
which he alleges that he has sustained by the 


decay and the destruction of the improvements 


| on the property, and his inability to sell, use, or 


lease it, by reeson of the litigation of the title, 


| but he asks to be relieved from the payment of 
| the interest. 


The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ELIAS HALL. 


An act (S. No. 68) for the relief of Elias Hall, 
of Rutland, Vermont. 

The bill directs the Secretary of War to cause 
to be paid, out of any money in the Treasury not 
otherwise appropriated, to Elias Hall, of Rut- 
land, Vermont, the sum of $516 52, in full for 


| the balance due him for his services as superin- 
| tendent of repairs of small arms, and for subsist- 
| ence, expenses, and losses while engaged in the 


service of the United States, during the last war 


| with Great Britain, with interest thereon from the 
| 29th of April, 1854, when the account was prop- 





~ presented for payment. 
Mr. LETCHER. I object. 

Mr. WALTON. I hope the gentleman from 
Virginia will withdraw his objection, and hear the 


report. 


Mr. LETCHER. I will not permit any claim 
to go through here which provides for the pay- 
ment of interest. 

Mr. WALTON. Well, strike out the interest. 

Mr: LETCHER. Let the report be read. 

The report was read; from which it appears 
that the memorialist was a gunsmith, and in 1812 
was doing a large and profitable business in Mid- 
dlebury, Vermont. In October of that year, a 
vortion of the American Army being stationed at 

lattsburg, New York, Lieutenant Colonel Brear- 
ly was sent into Vermont to procure a quantity of 
pikes for the use of his regiment. After several 
unsuccessful efforis, he applied to Mr. Hall, who 
entered with great energy and patriotism into the 
service of supplying the Army with the desired 
weapons, So highly pleased was Coionel Brearly 
with the skill and energy of character manifested 
by the memorialist, that he prevailed upon him 
to repair to headquarters, ‘‘ that the Army might 
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avail itself of the services of an armorer and arti- i would permit, he resumed the work, and con- 





ficer so completely qualified, in all respects, to 
execute every branch.’ And Colonel Brearly 
says he was satisfied, from personal knowledge 
and observation, that Mr. Hall’s motives for en- 
tering the service were evidently more from a 
spirit of patriotism than any prospect of emolu- 
ment. On their arrival at headquarters, he was 
introduced to General Dearborn ‘Sas just the man 
the public service required” to superintend the 
repair of small-arms. Ata subsequent interview, 
General Dearborn proposed to him to engage in 
the service in that capacity, which he agreed to 
do, ata compensation of fifty dollars per month 
and rations, for ** during the war.’’ He was paid 
for his services, at the rate stated, from that time 
until the 22d of July, 1814. Fromm this time until 
the close of the service, in consequence of some 
informalities, he failed to receive his pay. Gen- 
eral Dearborn had left that place, and scems to 
have failed to officially report the arrangement 
with Mr. Hall, although General Bomford certi- | 
fies that General Dearborn informed him of the | 
fact, and promised to furnish the Department with 
a certificate to that effect, which he seems to have 
failed to do. 

The claim has been several times presented to 
the Department, and although it seems to have al- 
ways been regarded as just, they have not deemed 
themselves authorized by law to pay it. General 
Talcott, in a letter dated June, 1853, after stating 
that no record of the contract can be found, says: 
‘* But desirous that meritorious service should 
not be overlooked nor neglected, | would recom- 
mend that you make out regular accounts, &c., 
and to make affidavit to its correctness.’’ The ac- 
count was accordingly stated and submitted to the 
ordinance department, and General Talcott, the 
head of that department, says in regard to it: ‘I 
consider (it) an equitable claim upon the Govern- 
ment, but so much time has elapsed since it ori- 
ginated, and almost every one who could supply 
the information necessary to corroborate or sus- 
tain the claim having deceased, it has not been 
possible for him to present it in such a shape as 
to obtain payment.’’ The amount due for pay 
and subsistence is $421 52; and if interest were 
allowed, by way of damages for its detention, the 
amount would be $1,507 20. Mr. Hall also pre- 
sents a claim for sundry expenses incurred by 
him in the public service, which he specifies and 
verifies by oath, amounting to $40 50, and for a 
horse lost in consequence of urgent and extraor- 
dinary service performed immediately preceding 
the battle of Plattsburg, and in the preparation for 
that action, ninety-five dollars, making $135 50. 
The loss and value of the horse are sustained by 
other evidence. 

Mr. LETCHER. Now, with this understand- 
ing that no proposition shall be made in the House 
to restore the interest, I will withdraw my objec- 
tion. Otherwise I shall renew it. 

Mr. WALTON. Very well. I move to amend 
the bill by striking out the portion of it author- 
izing the payment of interest. 

The amendment was agreed to; and the Bill, as 
amended, was laid aside, to be reported to the 
House with a recommendation that it do pass. 


SHADE CALLOWAY. 


A bill (H. R. No. 386) for the relief of Shade 
Calloway. 

The bill directs the proper accounting officer to 
allow and pay out of the Treasury, to Shade Cal- 
loway, the sum of $1,350, for work done by him 
on the Tennessee river, under his contract with 
Brevet Lieutenant Colonel J. McClelland, dated 
the 16th of September, 1853, according to the ac- 
count approved and certified by the agent placed 
in charge of the work at the death of the officer. 

The report was read. {[t appears therefrom 


| 


that on the 16th September, 1853, the petitioner || 


made a contract with Brevet Lieutenant Colonel 
J. McClelland, topographical engineers, then in 
charge of the improvement of the Tennessee river, 
for the construction of a dam at the head of Ross’s 
Island, to be two feet high, and two hundred yards 
long, for which he was to be paid the sum of | 
$1,500. The dam was to be completed by the 

30th November, 1853, ‘‘if the high water does 

not prevent.’’ ‘he contractor commenced work 

on the dam, but the high water prevented its com- | 


- pletion during the fall of 1853. In the following | 


summer, as soon as the condition of the river | 


| Structed one hundred and eighty yards of the dam, 
| in strict compliance with the terms of the contract. 
| At this stage of the work, in August, 1854, Col- 


onel McClelland ordered it to be suspended, for 
the reason that the appropriation made by Con- 
gress was not sufficient to complete it. 

Colonel McClellan died on the Ist September, 
1854, without having reported to the Department 
the condition of the work done under said con- 
tract; the Secretary of War appointed R. W. W. 
Byrd, who had been an assistant under Colonel 
McClellan, to take charge of and close ‘ the ac- 
counts and affairs connected with the improve- 
ment of the Tennessee river.’’ This officer duly 
approves and certifies the petitioner’s account for 


| $1,350, which is the proportional amount due for 


| ported by gentlemen. 


the work done in pursuance of the contract. ‘The 
affidavits of Samuel C. Davis, James Lewelling, 


| John Long, anil John Finley, fully prove the 


faithful execution of the york according to the 
terms of the contract; and the official certificate 
of Mr. Byrd, and the testimony of J. E. S. Black- 
well, one of the commissioners of the United 
States appointed for this work, establishes the 
fact that no payment was made to Calloway, or 
to any person for him. But this latter fact also 
sufficiently appears in the accounts of the work; 
for it is not claimed that any payment was made. 
The committee also append the letter of the Third 
Auditor of the Treasury, dated 19th November, 
1855, in which all the material facts of the case 
are admitted, but in which the certificate of the 
agent of the United States, R. W. W. Byrd, is 
discredited, because not sworn to, and for the rea- 
son that Colonel McClellan’s reports to the De- 
partment do notgive information of this particular 


| part of the work under hischarge. This omission, 


however, is fully accounted for by the sudden 
death of that officer, which took place very soon 
after he had ordered the work to be suspended. 
3ubthe objections of the Auditorare based chiefly 
upon the absence of proof; and it is due to him 
to state that the affidavits hereunto appended were 


| not before him, as their dates will show. Itis 


apparent, from the Auditor’s letter, that the condi- 
tion of the appropriation fully justified the con- 
tract at the time the latter was made, and during 
the progress ot the work. 

Mr. JONES, of Tennessee. Iam willing that 
this bill, and any other bills on the Calendar, shall 
be reported to the House under the proposition 
that | made several times at the last session of 
Congress; that is, that they will let us have the 
yeas and nafs on the passage of the bills in the 
House. With that understanding, [ will interpose 


| no obstacle to the reporting of any bill. 


Mr. LEITER. 


I think the proposition of the 


| gentleman from Tennessee a good one. A single 


objection here is sufficient to defeat the bills re- 
When they get home to 
their constituents, they are met with the declara- 
tion that they had no influence, or power, in the 


| House, because they could not even get a vote 


upon a bill. Now, for one, | am willing that these 
bills shall come up in the House in the order that 
they stand on the Calendar, and have the vote 
taken upon them by yeasand nays. I think the 


| proposition should be assented to. 


Mr. JONES, of Tennessee. I am willing to 
have the Committee of the Whole House dis- 
charged from the further consideration of every 
bill on the Calendar, to have them read in the 
House with the reports, and then to have them 


| put upon their passage, and the yeas and nays 
| taken on them. 





Mr. LETCHER. 
sort. 

Mr. JONES, of Tennessee. Nobody pays at- 
tention to the reading of the reports here. 

Mr. SMITH, of Virginia. I object to the prop- 


I object to anything of the 


osition of the gentleman from Tennessee; because, | 


under it, the bills would have no examination 
at all. 


Mr. CLAY. | rise toa point of order. I would | 


inquire whether this debate is in order? 

The CHAIR®@IAN. Itcan only be indulged 
in by unanimous consent. 

Mr. SMITH, of Virginia. I object to the prop- 
osition of the gentleman from ‘Tennessee. 


Mr. CLAY. | object to debate, and move that | 
the committee do now rise; and | call for tellers. | 


__THE CONGRESSIONAL GLOBE. 
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The committee divided; and the tellers reported 
| —ayes 38, noes 84. 
| Sothe committee refused to rise. 

There being no objection, the bill for the relief 
of Shade Calloway was laid aside, to be reported 
to the House with a recommendation that it do 
pass. 





JANE SMITH. 


An act (S. No. 73) authorizing Mrs. Jane 
Smith to enter certain lands in the State of Ala- 
bama. 

The Committee on Public Lands recommend 
its passage with the following proviso: 

Provided, however, That this act shall only operate as a 


relinquishment of tithe on the partof the United States to 
said Jand. 


Mr. HOUSTON. I donot know who reported 
that bill, but I should like to know what author- 
ity the United States have over the land intended 

| to be entered by this bill. 

The CHAIRMAN. The gentleman’s col- 
league [Mr. Cons} reported the bill. 

Mr. HOUSTON. It seems to me that we are 
authorizing the entry of certain lands which the 
bill itself shows we have got no title to, it belong- 
ing to another individual, 

The SPEAKER. Does the gentleman from 
Alabama object to the bill? 

Mr. HOUSTON. Mycolleague not being here, 
I do not like to object to it. 

Mr. NICHOLS. I objected to this same bill 
last session, but [ found that my objection was 
unfounded. I think it ought to pass. 


Mr. LAWRENCE, I object. 


NEHEMIAH STOKELY. 


A bill (A. R. No. 447) for the relief of the heirs 
of Nehemiah Stokely, a revolutionary officer. 

Mr. MILLSON. Lhavelooked into that ques- 
tion, and | object to the bill. 


THOMAS WILLIAMS. 


A bill (H. R. No. 448) for the relief of the 
legal representatives of Lieutenant Thomas 
Williams, a revolutionary officer. 

Mr. JONES, of Tennessee, objected. 

Mr. DEWART. I meve that the committee 
rise; and I call for tellers. 

Tellers were ordered; and Messrs. Cox and 
CHAFFEE were appointed. 

The committee divided; and the tellers reported 
—ayes 65, noes 71. 

So the committee refused to rise. 


NATHANIEL HEARD. 

A bill (H. R. No. 49) for the relief of the heirs 

of Nathaniel Heard. 

Mr. CRAIGE, of North Carolina, objected. 

Mr. WINSLOW. I move that the committee 

do now rise; and I call for tellers. 
| Tellers were ordered; and Messrs. Crater, of 
North Carolina, and Spinner, were appointed. 
The committee divided; and the tellers reported 
—ayes eighty-five, noes not counted, 
The motion was agreed to, 
So the committee rose; and the Speaker having 
resumed the Chair, Mr. Cotrax reported that the 
| Committee of the Whole House had had the Pri- 
' vate Calendar under consideration, and had in- 
structed him to report bills of the House, Nos. 
343, 357, 358, 441, 443, 444, 77, 445, and 386, 
without amendment, and with a recommendation 
that they do pass; and also Senate bill No. 68, 

| with an amendment, and with arecommendation 
that it do pass. 

Mr. DAVIS, of Mississippi. I move to add 
| to that list House bills Nos. 589 and 644. 

The SPEAKER. The motion of the gentle- 

man is not in order. 


BILLS PASSED. 

* The titles of the bills were then read over; and 
the following, upon which a separate vote was 
not asked, were en masse ordered to be engrossed 
and read a third time; and being engrossed, were 
accordingly read the third time, and passed: 

A bill (H. R. No. 343) granting a pension to 
Mary Blattenberger, widow of John Blattenber- 


er; 
|| : A bill (H. R. No. 357) for the relief of Abel 
|| M. Butler; 

A bill (H. R. No. 358) for the relief of Han- 
nah Littel, and for other purposes; 


| 
Tellers were ordered; and Messrs. Cray and 1 A bill (H. R. No. 441) for the relief of the as- 


Nicwoxs were appointed. 


signees of Hugh Glenn; 


a) 
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liam F. Wagner; 
A bill (H. R. No. 77) for the relief of Enoch 
B. Taleott; and . 
A bill (H.R. No. 445) for the relief of Samuel 
A. Fairchilds. 
ELIAS HALL. 


Senate bill (No. 68) for the relief of Elias Hall, | 


of Vermont, reported with an amendment, was 
then taken up 








assed. 
Mr. PHELPS, of Missouri. I now move that 


| the House bill be laid on the table. 


The motion was agreed to. 
Mr. PHILLIPS. I move that the House do 


now adjourn. 


MARTIN LAYMAN. 


Mr. COBB. I desire to move to reconsider the 


|, vote by which the bill for the relief of Martin 


The amendment to strike out the clause allow- | 


ing interest was agreed to. 

The bill, as amended, was then ordered to a 
third reading, and was accordingly read the third 
time and passed. 


PRIVATE BILLS TO-MORROW. 


Mr. KELSEY asked the unanimous consent of || 


| 


the House to offer the following resolution: 


Resolved, That, on to-morrow, the Committee of the 
Whole House shall take up the Private Calendar as on ob 


jection day; and when a bill is objected to, the member | 


making objection shall be allowed five minutes’ time to state 
his objections; and five minutes’ time shall be allowed to 
answer such objections, or explain the bill, and then the 
question, on reporting the bill to the House, shall be taken 
without further debate. 


Mr. CURRY objected. 
SHADE B. CALLOWAY. 


| 
The bill of the House (No. 386) for the relief || 
of Shade B. Calloway, was next taken up, and 


ordered to be engrossed, and read a third time. 


Mr. MAYNARD demanded the previous ques- | 


tion upon its passage. 
The previous question was seconded; and the 
main question ordered to be put. 


Mr. JONES, of Tennessee, called for the yeas | 


and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 81, nays 54; as follows: 


VYEAS—Messrs. Adrain, All, Andrews, Barksdale, Ben- 
nett, Bingbam, Blair, Branch, Brayton, Case, Cavanaugh, 
Chaffee, Ezra Clark, Clawson, Clay, Colfax, Comins, 
Corning, Covode, Cox, James Craig, Curtis, Davis of Mis- 
sissippi, Davis of Massachusetts, Davis of Lowa, Dawes, 
Dean, Dewart, Dimmick, Dodd, Durfee, Eustis, Farns- 
worth, Fenton, Florence, Poster, Gilmer, Goodwin, Gran 
ger, Robert B. Hall, Harris, Hatch, Hawkins, Hopkins, 
Howard, Keim, Kellogg, Kelsey, Kilgore, Landy, Leiter, 
Lovejoy, McRae, Mason, Matteson, Maynard, Morrill, 
Freeman H. Morse, Mott, Nichols, Palmer, Parker, Peyton, 


William W. Phelps, Purviance, Keady, Reilly, Ricaud, Rob- || 


bine, Royce, Spinner, Stanton, Stevenson, ‘Tompkins, 


| 





Underwood, Wade, Walton, Cadwalader C. Washburn, | 


Eilibu B. Washburne, Watkins, and Wortendvke—81. 

NAYS—Messrs. Bishop, Buffinton, Burns, John B. Clark, 
Cobb, Burton Craige, Curry, Davis of Indiana, Dowdell, 
Faulkner, Foley, Garnett, Giddings, Gregg, Harlan, Hoard, 
Houston, Huyler, Jackson, George W. Jones, Owen Jones, 
Knapp, Lawrenee, Leach, Leidy, Letcher, McQueen, 
Miles, Millson, Morgan, Murray, Niblack, Olin, Pendleton, 
Pettit, Joha 8. Phelps, Phillips, Pike, Potter, Pottle, Reagan, 
Ritehie, Sandidge, Seales, Henry M. Shaw, John Sherman, 
Miles Taylor, Thayer, Valiandigham, Vance, Waldron, 
Whiteley, Winslow, and John V. Wright—54. 


So the bill was passed. 


During the call of the roll, 
Mr. BRANCH stated that Mr. Rurriw had 


been obliged to leave the Hall on account of in- | 


disposition. 

Mr. MAYNARD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


JOSEPH HARDY AND ALTON LONG. 
A bill (A. R. No. 444) for the relief of Joseph 


Hardy and Alton Long, reported from the Com- | 


mittee of the Whole House with a recommenda- 
tion that it do pass, next came up. 

Mr. PHELPS, of Missouri. It will be recol- 
lected that a bill for the relief of these parties, 
which came from the Senate last session, was re- 
ferred to a Committee of the Whole House, and 


that L entered a motion to reconsider the vote by | 


which jt was so referred, in behalf of my col- 
league, {Mr. Carnvruers,) who was then absent 
mm consequence of indisposition. I have compared 


Layman was referred to a Committee of the 
Whole House. 
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A bill (H. R, No. 443) for the relief of Wil- H ing, and was accordingly read the third time and | 





what action, if any, has been taken under the 
sixth section of the Post Office appropriation act 
approved August 18, 1856, for the adjustment of 
damages due Carmick & Ramsey, and if the said 


| section of law yet remains unexecuted, that the 


President report the reasons therefor. 

Mr. NICHOLS. At the request of the gentle. 
man from Wisconsin, [Mr. Bittancuurst,] who 
is confined to his room by indisposition, I rise to 
make a motion in reference to this message which 
is out of the usual course. It has been usual, | 


_ believe, to lay these messages upon the table, and 


The SPEAKER. The motion will be entered. | 


Mr.STANTON. I move to lay the motion to 
reconsider on the table. [I do not want such a pre- 


| cedent set on private bill day. 


Mr. COBB. Can the gentleman take the floor 
from me for that purpose ? 

The SPEAKER. The Chair supposes the 
floor cannot be taken from the oes 
Alabama. There is a motion to adjourn pending; 
but the gentleman from Alabama under the prac- 


tice and courtesy of the House, was, perhaps, | 


entitled to make the motion to reconsider, even 
pending that motion. The gentleman from Penn- 
sylvania moves that the House do now adjourn. 

Mr. COBB. I shall take occasion to make a 
speech hereafter. I did not propose to do itnow. 


ADJOURNMENT OVER: 
Mr. McQUEEN. I move that when the House 


adjourns, it adjourn to meet on Monday next. I | 


simply want to state that to-morrow is the 8th of 


|| January. 


Mr. MORGAN. We have not been in session 
on legislative business but seventeen days during 
this session. I object to the motion, and call for 
the yeas and nays upon it. 


Mr. FAULKNER. I ask the unanimous con- | 


sent of the House to introduce a resolution call- 
ing for information. 

.The SPEAKER. There are two privileged 
motions already pending. 

Mr. PHELPS, of Missouri. Is it in order to 
say a word or two in relation to the motion to 
adjourn over? 

The SPEAKER. The motion is not debatable. 

Mr. FLORENCE called for tellers on the yeas 
and nayo. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion to adjourn over was not agreed to. 

The question recurred on the motion to adjourn. 

Mr. FAULKNER. I ask the gentleman from 
Pennsylvania, who made the motion to adjourn, 
to allow me to offera resolution calling for inferm- 
ation. 


Mr. MORGAN objected. 


EX§CUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President 
of the United States, in relation to a joint resolu- 
tion for carrying the United States mails from St. 
Joseph, Missouri, to Placerville, California, 
which was presented to him for his approval on 
the last day of the last session of Congress; which 
was laid upon the table, and ordered to be printed. 

Also,acommunication from the Secretary of the 


| Treasury, transmitting astatementof salaries,and 


} 
} 


| 


compensation of the employés on the coast sur- 
vey, and a list of the names thereof, for the year 
ending the 30th of June, 1858; which was laid 
upon the table, and ordered to be printed. 

The motion of Mr. Puiwurps was then agreed to; 
and the House (at four o’clock and fifteen min- 
utes, p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 


Sarurpay, January 8, 1859. 
The House met at twelve o’clock, m. Prayer 





1e Journal of yesterday was read and approved. 


Oy Rev. J. Morse. 
| Th 
{| 


that bill with the one now before us, with one of || 
‘he officers of this House, and I find that the two 

bills are precisely the same. I therefore ask that | before the House, a communication from the 
by unanimous consent, the Senate bill may be | President of the United States, submitting the 


taken up and passed, instead of the House bill 
which is now before us. 

No objection being made, the bill from the Sen- 
ate for the relief of Joseph Hardy and Alton 
‘Long was taken up and ordered to a third read- 





_ Postmaster General, with accompanying 


| 
| 


CARMICK AND RAMSEY. 
The SPEAKER, by unanimots consent, laid 


reports from the Secretary of the Treasury and 


papers 
in compliance with a. resolution of the ouse, 
adopted on the 23d of December 1858, request- 
ing the President of the United States to report 


| 


| 


sman from | 


order them to be printed. But there is a pecu- 
liarity in this case which arrested my attention 
when the gentleman from Wisconsin brought it 
to my consideration, and I think it ought to take 
another direction. The sixth section of the act 
provides that— 

“The First Comptroller of the Treasury be, and he js 


hereby, required to adjust the damages of Edward H. Car. 
mick and Albert C. Ramsey on account of the abrogation, by 


| the Postmaster General, of their contract to carry the mai! 
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on the Vera Cruz, Acapuleo, and San Francisco route, 
dated the 15th of February, 1853, and adjudge and award to 
them, according to the principles of law, equity, and jus- 
tice, the amount so found due; and the Secretary of the 
Treasury is hereby required to pay the same to said Car- 
mick & Ramsey out of any money in the Treasury not 
otherwise appropriated.’? 

That is the section of law passed in 1856; and, 
as I understand, application was made to the ac- 
counting officers of the Treasury to carry it out, 
By the interference, however, of the heads of 
me Departments, that object has been counter- 

acted. 
| Mr. HOUSTON. I cannot hear the gentle- 

man from Ohio, and would be glad to know what 

he proposes to dO with the communication from 

the President of the United States, which has 

been laid before us. 

Mr. NICHOLS, Thatis what I propose to in- 

dicate ina moment. IT was remarking that this 
| section of the law, for law itis, has been defeated 
in the Executive Departments ofthe Government. 
I know nothing about the original merits of the 
claim. I do not know the parties. This I do 
know, however, that by the papers presented it is 
shown the executive officers have refused to exe- 
cute the law in this case. And, Mr. Speaker, I 
think that the reasons given for that refusal are 
utterly indefensible. Such is my, opinion; and 
inasmuch as the gentleman from Alabama, [Mr. 
Hovston,] the chairman of the Judiciary Com- 
mittee, manifests a disposition to hear, in refer- 
ence to this question, I will call his attention to a 
report made from that committee by the gentle- 
man from Wisconsin, [Mr. Bitutineuurst. } 

At the last session of Congress, on the refer- 
ence of a petition of the parties interested to that 
committee, they reported (Report No. 151) that 
a contract was entered into February 15th, 1853, 
with Carmick & Ramsey, to carry the mails upon 
the Vera Cruz, Acapuico, and San Francisco 
route; that that contract was abrogated by the 
Postmaster General; that damages are due Car- 
| mick & Ramsey on account of said abrogation; 

and they also reported that the First Comptroller 
of the Piteny be, and is hereby, required to 
/adjust said damages, and to adjudge and award 
to Carmick & Ramsey, according to principles of 
law, equity, and justice, the amount he shall so 
find due. They further report that, in accord- 
| ance with the finding of the committee at its last 
session, in strict accordance with it, Congress 
had previously passed a law embodying all these 
provisions covering the findings of the committee 
at the last session, and that it is the duty of the 
accounting officers of the Treasury to go on and 
execute that law. They have not done that; and 
_Lapprehend from the papers I hold in my hand 
_—which may turn out to be copies of those trans- 
| mitted this morning, but of that I am not certain 
| —that no satisfactory reason is presented by the 
| acedunting officers for refusing to execute the law 
of Congress. : ; 
Allow me to remark, sir, that I know nothing 
of this claim, and I care nothing about it; but on 
| the points presented to me by the gentleman from 
Wisconsin, I regard the action of the accounting 
officers of the Treasury, and the other function- 
aries identified with this transaction, as a high 
usurpation of power, and that it becomes the dig- 
nity of this body and of Congress to resent it in 
the most efficient and proper manner. I should 


have been willing to have allowed this communi- - 


| cation go to the table; and I refer it to the gentle- 





